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The o p i n i o n of June 18, 2010, i s withdrawn, and the 

f o l l o w i n g i s s u b s t i t u t e d t h e r e f o r . 

The Alabama Department of C o r r e c t i o n s ("the d e p a r t m e n t " ) ; 

R i c h a r d A l l e n , commissioner of the Department of C o r r e c t i o n s ; 

Governor Bob R i l e y ; Mr. C a r t e r , 1 d i r e c t o r of the M o b i l e Work 

Rel e a s e C e n t e r ; and Mr. R e y n o l d s , 2 d i r e c t o r of the L o x l e y Work 

Rel e a s e Center ( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as 

"DOC"), appea l from the judgment d e t e r m i n i n g t h a t DOC v i o l a t e d 

the department's r e g u l a t i o n s by o v e r c h a r g i n g w o r k - r e l e a s e 

inmates f o r t r a n s p o r t a t i o n c o s t s and by m i s i n t e r p r e t i n g S t a t e 

law by w i t h h o l d i n g more money from the g r o s s pay of i n m a t e s ' 

w o r k - r e l e a s e e a r n i n g s than i t was a u t h o r i z e d t o do under S t a t e 

law. J e r r y Mack M e r r i t t , Thomas L a y t o n , Johnny Walker, Warren 

R. Robinson, and D a r r e l l W i l l i a m s 3 ( h e r e i n a f t e r r e f e r r e d t o 

c o l l e c t i v e l y as " t h e p l a i n t i f f s " ) , inmates or former inmates 

i n the c u s t o d y of the department who p a r t i c i p a t e d i n a work-

r e l e a s e program, c r o s s - a p p e a l from the t r i a l c o u r t ' s judgment 

1Mr. C a r t e r ' s f u l l name does not appear i n the r e c o r d on 
a p p e a l . 

2Mr. R eynolds's f u l l name does not appear i n the r e c o r d 
on a p p e a l . 

3The p l a i n t i f f s f i l e d f o u r l a w s u i t s t h a t were c o n s o l i d a t e d 
f o r t r i a l . 
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d e t e r m i n i n g t h a t DOC was a u t h o r i z e d t o charge w o r k - r e l e a s e 

inmates f o r c e r t a i n goods or s e r v i c e s and t o charge a l l 

inmates a fee f o r s e l f - i n i t i a t e d m e d i c a l c a r e and a fee f o r 

drug t e s t i n g conducted by e n t i t i e s o t h e r than the department. 

The r e c o r d i n d i c a t e s the f o l l o w i n g . The department i s 

a u t h o r i z e d t o o p e r a t e a w o r k - r e l e a s e program f o r inmates. 

Pursuant t o t h a t program, inmates are p e r m i t t e d " t o l e a v e the 

c o n f i n e s [ o f t h e i r p l a c e s of i n c a r c e r a t i o n ] unaccompanied by 

a c u s t o d i a l agent f o r a p r e s c r i b e d p e r i o d of time t o work a t 

p a i d employment." § 14-8-2(a), A l a . Code 1975. W o rk-release 

inmates are c o n f i n e d i n t h e i r r e s p e c t i v e p r i s o n s d u r i n g the 

hours th e y are not a t work. § 1 4 - 8 - 2 ( a ) . Inmates who are 

q u a l i f i e d t o take p a r t i n the program have the o p t i o n of 

whether t o p a r t i c i p a t e . 

S i n c e 1992, § 14-8-6, A l a . Code 1975, has a u t h o r i z e d the 

department t o w i t h h o l d up t o 40% of an inmate's w o r k - r e l e a s e 

e a r n i n g s f o r c o s t s " i n c i d e n t t o the inmate's confinement." 

B e f o r e 1992, § 14-8-6 p r o v i d e d t h a t the maximum amount of 

e a r n i n g s the department was a l l o w e d t o w i t h h o l d from an 

inmate's w o r k - r e l e a s e e a r n i n g s was 32.5% of those e a r n i n g s . 

The r e c o r d i n c l u d e s a copy of Admin. Reg. No. 410, promulgated 
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by the department, which, i n § V I I . B . , p r o v i d e s t h a t , " [ a ] s 

a u t h o r i z e d by s t a t u t e , t h i r t y - t w o and o n e - h a l f p e r c e n t (32 ^%) 

of work r e l e a s e e s ' g r o s s e a r n i n g s w i l l be deducted by the 

Department of C o r r e c t i o n s t o a s s i s t i n d e f r a y i n g the c o s t of 

h i s / h e r i n c a r c e r a t i o n . " (Emphasis i n o r i g i n a l . ) R i c h a r d 

A l l e n , the commissioner of the department, t e s t i f i e d by 

d e p o s i t i o n t h a t , a f t e r § 14-8-6 was amended t o a l l o w the 

department t o w i t h h o l d up t o 40% of an inmate's w o r k - r e l e a s e 

e a r n i n g s , the department's p o l i c y was t o w i t h h o l d up t o 40%, 

r a t h e r than up t o 32.5%, of an inmate's w o r k - r e l e a s e e a r n i n g s 

even though Admin. Reg. No. 410, § V I I . B . , had not been 

f o r m a l l y amended. However, t h a t u n w r i t t e n p o l i c y has been 

r a t i f i e d by the commissioner. The copy of Admin. Reg. No. 410 

s u b m i t t e d i n t o e v i d e n c e i s d a t e d 1997, and i t i n c l u d e s a 

h a n d w r i t t e n n o t a t i o n a t § V I I . B . s t a t i n g : "Changed t o 40%, see 

14-8-6." 4 The b a l a n c e of a w o r k - r e l e a s e inmate's e a r n i n g s i s 

d e p o s i t e d i n t o h i s p r i s o n account. 

4 A l l e n t e s t i f i e d t h a t he had no e x p l a n a t i o n as t o why the 
o r i g i n a l 1997 v e r s i o n of the r e g u l a t i o n s t i l l r e f e r r e d t o a 
maximum w i t h h o l d i n g of 32.5% when the s t a t u t e had been amended 
f i v e y e a rs e a r l i e r t o a l l o w a maximum w i t h h o l d i n g of 40%. 
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A d m i n i s t r a t i v e R e g u l a t i o n No. 410 a l s o a u t h o r i z e s the 

department t o charge inmates p a r t i c i p a t i n g i n the work-

r e l e a s e program f o r the c o s t of t r a n s p o r t a t i o n t o and from 

t h e i r p l a c e s of employment. 5 Pursuant t o Admin. Reg. No. 

410, § V I I I . B . , inmates u s i n g t r a n s p o r t a t i o n p r o v i d e d by the 

department t o and from t h e i r w o r k - r e l e a s e j o b s may be a s s e s s e d 

$2 f o r a one-way t r i p and $4 f o r a round t r i p . A t the time of 

t r i a l , however, inmates were b e i n g charged t r a n s p o r t a t i o n 

c o s t s of $2.50 f o r a one-way t r i p and $5 f o r a round t r i p . 

The department a l s o charges w o r k - r e l e a s e inmates a 

l a u n d r y fee f o r c l e a n i n g the " f r e e - w o r l d " c l o t h e s t h e y wear t o 

t h e i r w o r k - r e l e a s e j o b s . There i s no charge f o r l a u n d r y 

s e r v i c e s f o r p r i s o n - i s s u e d c l o t h i n g . One of the p l a i n t i f f s , 

M e r r i t t , complained of h a v i n g t o pay $16 a month f o r l a u n d r y 

s e r v i c e s w h i l e he was a t the L o x l e y and M o b i l e w o r k - r e l e a s e 

c e n t e r s . He a l s o complained about h a v i n g t o use a c o i n -

o p e r a t e d l a u n d r y w h i l e a t the M o b i l e w o r k - r e l e a s e c e n t e r a f t e r 

5 A l l e n t e s t i f i e d t h a t inmates may choose t o ta k e p u b l i c 
t r a n s p o r t a t i o n t o t h e i r p l a c e s of employment, i n which case 
the inmates are t o pay the t o t a l c o s t of t r a n s p o r t a t i o n . 
However, some of the p l a i n t i f f s t e s t i f i e d t h a t they were not 
g i v e n the o p t i o n of t a k i n g p u b l i c t r a n s p o r t a t i o n t o t h e i r 
p l a c e s of employment. 
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September 2005, because, he s a i d , "minimum cus t o d y l a u n d r y was 

f r e e . " 

M e r r i t t and Walker a l s o t e s t i f i e d t h a t they had t o 

purchase t h e i r own t o i l e t r i e s w h i l e p a r t i c i p a t i n g i n the work-

r e l e a s e program. Those purchases must be made i n a d d i t i o n t o 

the money the department w i t h h o l d s from w o r k - r e l e a s e inmates' 

e a r n i n g s t o d e f r a y the c o s t s of the inmates' confinement. The 

p l a i n t i f f s t e s t i f i e d t h a t , when the y were i n c a r c e r a t e d i n 

p r i s o n s , as opposed t o w o r k - r e l e a s e c e n t e r s , t o i l e t r i e s were 

p r o v i d e d t o them a t no charge. 

The department has promulgated a number of o t h e r 

r e g u l a t i o n s a u t h o r i z i n g c e r t a i n charges a t i s s u e i n t h i s case. 

Pursuant t o Admin. Reg. No. 601, the department i s a u t h o r i z e d 

t o charge an inmate a $3 co-pay f o r " s e l f - i n i t i a t e d " m e d i c a l 

v i s i t s . I f the v i s i t i s i n i t i a t e d by m e d i c a l s t a f f , a 

p h y s i c i a n r e f e r r a l , the warden, or another p r i s o n o f f i c i a l , 

the inmate i s not charged the co-pay. The r e g u l a t i o n a l s o 

s p e c i f i e s t h a t under no c i r c u m s t a n c e s would an inmate be 

d e n i e d access t o h e a l t h care because of an i n a b i l i t y t o pay 

the co-pay. A l l e n s a i d t h a t the purpose of the co-pay i s t o 

d i s c o u r a g e m a l i n g e r i n g among inmates. 

6 



2081084 

Pursuant t o Admin. Reg. No. 440, § V.F.3., the department 

i s a u t h o r i z e d t o charge an inmate the c o s t of a u r i n e drug 

t e s t performed by an independent l a b o r a t o r y t o c o n f i r m a 

p o s i t i v e t e s t f o r i l l e g a l drugs. At the time of t r i a l , t h a t 

c o s t was $31.50. I f the r e s u l t s of the independent t e s t were 

n e g a t i v e f o r i l l e g a l s u b s t a n c e s , the inmate was not charged 

the f e e . Admin. Reg. No. 440, § V.E.5. 

A f t e r a h e a r i n g , the t r i a l c o u r t e n t e r e d a judgment 

a p p r o v i n g the p r a c t i c e of c h a r g i n g w o r k - r e l e a s e inmates the 

co-pay f o r " s e l f - i n i t i a t e d " m e d i c a l c a r e , a p p r o v i n g the drug-

t e s t i n g fee charged t o inmates when a drug t e s t i s 

a d m i n i s t e r e d t o c o n f i r m the r e s u l t s of a p r e v i o u s drug t e s t 

i n d i c a t i n g t h a t the inmate has t e s t e d p o s i t i v e f o r use of an 

i l l e g a l s u b stance, and a p p r o v i n g the l a u n d r y f e e . 

On the o t h e r hand, the t r i a l c o u r t found t h a t the 

department had f a i l e d t o amend i t s r e g u l a t i o n s , as r e q u i r e d by 

the r e g u l a t i o n s themselves, and t h a t the department's 

" i n f o r m a l " amendment of the r e g u l a t i o n s was i n v a l i d . 

T h e r e f o r e , the t r i a l c o u r t h e l d , DOC d i d not have the 

a u t h o r i t y t o w i t h h o l d more than 32.5% of a w o r k - r e l e a s e 

inmate's e a r n i n g s t o d e f r a y the c o s t s of i n c a r c e r a t i o n or t o 
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i n c r e a s e the charges an inmate pays f o r t r a n s p o r t a t i o n c o s t s 

from $2 t o $2.50 f o r one-way t r i p s and from $4 t o $5 f o r round 

t r i p s t o the inmate's p l a c e o f employment. The t r i a l c o u r t 

e n j o i n e d DOC from w i t h h o l d i n g 40% of an inmate's w o r k - r e l e a s e 

e a r n i n g s or from c h a r g i n g inmates more f o r t r a n s p o r t a t i o n than 

the amount s t i p u l a t e d i n Admin. Reg. No. 410, § V I I . B . 

However, the t r i a l c o u r t s t a y e d i t s i n j u n c t i o n f o r 180 days t o 

a l l o w the department t o f o r m a l l y amended i t s r e g u l a t i o n s t o 

b r i n g them i n l i n e w i t h c u r r e n t p r a c t i c e s . 

Because the t r i a l c o u r t found t h a t , under the terms of 

the department's c u r r e n t r e g u l a t i o n s , DOC was a l l o w e d t o 

w i t h h o l d o n l y 32.5% of an inmate's w o r k - r e l e a s e e a r n i n g s , the 

i s s u e whether DOC, by c h a r g i n g f e e s f o r c e r t a i n goods and 

s e r v i c e s i n a d d i t i o n t o w i t h h o l d i n g funds from an inmate's 

w o r k - r e l e a s e e a r n i n g s , was e x c e e d i n g the 40% cap under § 14-8¬

6 was moot. However, the c o u r t went on t o " h o l d " t h a t , i n 

amending § 14-8-6, the L e g i s l a t u r e i n t e n d e d " t o p l a c e an 

a b s o l u t e cap on the monies [DOC] c o u l d take from inmates: 'In  

no event s h a l l the w i t h h e l d e a r n i n g s exceed 40% of the 

e a r n i n g s of the inmates. ' (emphasis added)." The t r i a l c o u r t 

s t a t e d : "Once the 40 p e r c e n t t h r e s h o l d i s reached, [DOC] i s 
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p r o h i b i t e d by s t a t u t e from t a k i n g any more money, whether i t 

i s f o r c o s t s of confinement, c o s t s of work r e l e a s e , or any 

o t h e r fee or expense." 

The t r i a l c o u r t f u r t h e r h e l d t h a t § 14-8-6 a u t h o r i z e d the 

department t o w i t h h o l d a p e rcentage of a w o r k - r e l e a s e inmate's 

e a r n i n g s " a c t u a l l y d e p o s i t e d i n the i n s t i t u t i o n by the 

employer" and not a p e r c e n t a g e of an inmate's g r o s s income. 

T h e r e f o r e , the t r i a l c o u r t h e l d , the department had 

m i s i n t e r p r e t e d the s t a t u t e when i t promulgated Admin. Reg. No. 

410, § V I I . B . , which a l l o w s the department t o w i t h h o l d 32.5% 

of a w o r k - r e l e a s e inmate's g r o s s e a r n i n g s . 

The t r i a l c o u r t n oted t h a t the p a r t i e s had agreed t o 

r e s o l v e l i a b i l i t y i s s u e s b e f o r e p r e s e n t i n g e v i d e n c e on damages 

or c l a s s c e r t i f i c a t i o n . Because the amount of damages 

r e l a t i n g t o the i s s u e s of t r a n s p o r t a t i o n c o s t s and income 

w i t h h o l d i n g had y e t t o be d e t e r m i n e d , the t r i a l c o u r t 

c e r t i f i e d i t s judgment on the i s s u e of l i a b i l i t y as f i n a l 

p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. C i v . P. DOC a p p e a l s ; the 

p l a i n t i f f s c r o s s - a p p e a l . 
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P r o p r i e t y of the Rule 54 (b) c e r t i f i c a t i o n 

We b e g i n by a d d r e s s i n g the e f f e c t i v e n e s s of the t r i a l 

c o u r t ' s c e r t i f i c a t i o n of f i n a l i t y of the judgment even though 

the i s s u e of damages has not y e t been a d j u d i c a t e d . 

" ' " [ F ] o r a Rule 54(b) c e r t i f i c a t i o n of 
f i n a l i t y t o be e f f e c t i v e , i t must f u l l y 
a d j u d i c a t e a t l e a s t one c l a i m or f u l l y 
d i s p o s e of the c l a i m s as they r e l a t e t o a t 
l e a s t one p a r t y . " Haynes v. A l f a F i n .  
Corp., 730 So. 2d 178, 181 ( A l a . 1999). 

" ' " I f an o r d e r does not c o m p l e t e l y 
d i s p o s e of or f u l l y a d j u d i c a t e a t l e a s t one 
c l a i m , a c o u r t ' s Rule 54(b) c e r t i f i c a t i o n 
of the o r d e r i s not e f f e c t i v e . See Haynes  
v. A l f a F i n . Corp., 730 So. 2d 178 ( A l a . 
1999). Damages are o n l y one p o r t i o n of a 
c l a i m t o v i n d i c a t e a l e g a l r i g h t , even 
though the damages c l a i m e d may c o n s i s t of 
s e v e r a l elements. See i d . a t 181. An 
o r d e r i s not f i n a l i f i t p e r m i t s a p a r t y t o 
r e t u r n t o c o u r t and prove more damages or 
i f i t l e a v e s open the q u e s t i o n o f 
a d d i t i o n a l r e c o v e r y . See P r e c i s i o n 
American Corp. v. L e a s i n g Serv. Corp., 50 5 
So. 2d 380, 382 ( A l a . 1987)." 

"'Grantham v. V a n d e r z y l , 802 So. 2d 1077, 1080 ( A l a . 
2001). 

"'"To be s u r e , the t r i a l c o u r t r e c i t e d  
the f o r m u l a f o r c e r t i f i c a t i o n of a judgment 
p u r s u a n t t o Rule 5 4 ( b ) , A l a . R. C i v . P. 
However, ' [ n ] o t e v e r y o r d e r has the 
r e q u i s i t e element of f i n a l i t y t h a t can  
t r i g g e r the o p e r a t i o n of Rule 5 4 ( b ) . ' 
Goldome C r e d i t Corp. v. P l a y e r , 869 So. 2d 
1146, 1147 ( A l a . C i v . App. 2003) (emphasis 
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added). A c l a i m i s not e l i g i b l e f o r Rule 
54(b) c e r t i f i c a t i o n u n l e s s i t has been 
c o m p l e t e l y r e s o l v e d by the judgment. In 
t h a t r e g a r d , i t must be remembered t h a t 
'[d]amages are [an element] of a c l a i m t o 
v i n d i c a t e a l e g a l r i g h t . ' Grantham v.  
V a n d e r z y l , 802 So. 2d 1077, 1080 ( A l a . 
2001). 

"'"'Where the amount of damages i s an 
i s s u e , ... the r e c o g n i z e d r u l e of law i n 
Alabama i s t h a t no a p p e a l w i l l l i e from a 
judgment which does not a d j u d i c a t e t h a t 
i s s u e by a s c e r t a i n m e n t of the amount of 
t h o s e damages. ' Moody v. S t a t e ex r e l .  
Payne, 351 So. 2d 547, 551 ( A l a . 1977). 
'That a judgment i s not f i n a l when the 
amount of damages has not been f i x e d by i t 
i s u n q u e s t i o n a b l e . ' " Automatic" S p r i n k l e r  
Corp. of America v. B.F. G o o d r i c h Co., 351 
So. 2d 555, 557 ( A l a . 1977) ( r e c i t a t i o n of 
the Rule 54(b) f o r m u l a was i n e f f e c t i v e t o 
r ender a p p e a l a b l e a judgment t h a t r e s o l v e d 
l i a b i l i t y , but r e s e r v e d the i s s u e of 
damages f o r f u t u r e r e s o l u t i o n ) . '[T]he 
t r i a l c o u r t cannot c o n f e r a p p e l l a t e 
j u r i s d i c t i o n upon t h i s [ C ] o u r t through 
d i r e c t i n g e n t r y of judgment under Rule 
54(b) i f the judgment i s not o t h e r w i s e 
" f i n a l . " ' Robinson ^ Computer 
S e r v i c e n t e r s , I n c . , 360 So. 2d 299, 302 
( A l a . 1978). Thus, i t i s w e l l - e s t a b l i s h e d 
t h a t a c l a i m f o r which damages are sought 
i s i n s u f f i c i e n t l y a d j u d i c a t e d f o r Rule 
54(b) purposes u n t i l the element of damages 
i s r e s o l v e d ; a judgment r e s o l v i n g o n l y 
l i a b i l i t y i n an a c t i o n s e e k i n g damages 
cannot be c e r t i f i e d as f i n a l p u r s u a n t t o 
Rule 5 4 ( b ) . Tanner v. Alabama Power Co., 
617 So. 2d 656 ( A l a . 1993). 

11 
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"'"That t h i s case s u f f e r s from t h i s 
d e f e c t i s s e l f - e v i d e n t . The t r i a l c o u r t 
p u r p o r t e d t o c e r t i f y f o r a p p e l l a t e r e v i e w 
the d e f a u l t judgment of 35 c o u n t e r c l a i m s , 
2 9 of which sought damages t h a t are y e t t o  
be determined. Because the t r i a l c o u r t ' s 
o r d e r was i n e f f e c t i v e t o c o n f e r a p p e l l a t e 
j u r i s d i c t i o n over those c o u n t e r c l a i m s , the 
judgment, as i t r e l a t e s t o the 29 
c o u n t e r c l a i m s s e e k i n g damages, i s n o n f i n a l 
and n o n r e v i e w a b l e a t t h i s t i m e . " 

"'Dzwonkowski v. S o n i t r o l of M o b i l e , I n c . , 892 So. 
2d 354, 361-62 ( A l a . 2004).'" 

M a r t i n v. P h i l l i p s , 7 So. 3d 1012, 1018-19 ( A l a . C i v . App. 

2008) ( q u o t i n g C e r t a i n U n d e r w r i t e s a t L l o y d ' s , London v. 

Southern N a t u r a l Gas Co., 939 So. 2d 21, 28-29 ( A l a . 2006)). 

DOC argues t h a t , a l t h o u g h the amount of damages has not 

y e t been determined on the i s s u e s of i t s c o l l e c t i o n of 

t r a n s p o r t a t i o n c o s t s and i t s w i t h h o l d i n g of inmates' work-

r e l e a s e e a r n i n g s i n e x c e s s of the amount p r o v i d e d i n the 

department's r e g u l a t i o n s , the judgment i s f i n a l as t o those 

i s s u e s , as w e l l as t o the i s s u e s r e s o l v e d i n f a v o r of DOC and 

f o r which no damages are pending, because, i t says, any c l a i m 

by the p l a i n t i f f s f o r a r e f u n d i s b a r r e d by s o v e r e i g n 

immunity. 

The p l a i n t i f f s c o u n t e r w i t h the argument t h a t immunity 

under A r t . I , § 14, A l a . Const. 1901, does not a p p l y t o 

12 
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a c t i o n s f o r damages brought a g a i n s t S t a t e o f f i c i a l s sued 

i n d i v i d u a l l y when i t has been a l l e g e d , as i n t h i s case, t h a t 

the o f f i c i a l s a c t e d f r a u d u l e n t l y , i n bad f a i t h , beyond t h e i r 

a u t h o r i t y , or i n a mi s t a k e n i n t e r p r e t a t i o n of law. They p o i n t 

out t h a t i n the judgment the t r i a l c o u r t h e l d t h a t the 

i n d i v i d u a l d e f e n d a n t s , who were sued bo t h i n t h e i r o f f i c i a l 

c a p a c i t i e s and i n d i v i d u a l l y , a c t e d under a m i s t a k e n 

i n t e r p r e t a t i o n of law. 

S e c t i o n 14 of the Alabama C o n s t i t u t i o n of 1901 p r o v i d e s 

t h a t "the S t a t e of Alabama s h a l l never be made a defendant i n 

any c o u r t of law or e q u i t y . " The a b s o l u t e immunity a f f o r d e d 

by S e c t i o n 14 extends t o b o t h the S t a t e and S t a t e a g e n c i e s . 

Ex p a r t e Alabama Dep't of Human Res., 999 So. 2d 891, 895 

( A l a . 2008); Ex p a r t e Jackson County Bd. of Educ., 4 So. 3d 

1099, 1102 ( A l a . 2008); and Ex p a r t e Alabama Dep't of Transp., 

764 So. 2d 1263, 1268 ( A l a . 2000). 

"What we have come t o r e f e r t o as 'State 
immunity' or ' a b s o l u t e immunity' b a r s c l a i m s , among 
o t h e r t h i n g s , f o r monetary damages a g a i n s t : the 
S t a t e , a S t a t e agency, and a S t a t e o f f i c i a l or 
employee sued i n h i s or her o f f i c i a l c a p a c i t y as an 
agent of the S t a t e . See [Ex p a r t e ] D a v i s , 930 So. 
2d [497] a t 500 [ ( A l a . 2 0 0 5 ) ] . S t a t e immunity a l s o 
may bar an a c t i o n a g a i n s t c e r t a i n S t a t e o f f i c i a l s 
sued i n t h e i r i n d i v i d u a l c a p a c i t y . See P h i l l i p s v.  
Thomas, 555 So. 2d 81, 83 ( A l a . 1989). 

13 
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"'Whether immunity s e r v e s as a defense t o 
an a c t i o n a g a i n s t a s t a t e o f f i c e r or 
employee sued i n h i s i n d i v i d u a l c a p a c i t y 
depends upon the degree t o which the a c t i o n 
i n v o l v e s a S t a t e i n t e r e s t . "Our cases 
adhere t o the view t h a t the S t a t e has an 
i n t e r e s t such as w i l l p r o h i b i t s u i t a g a i n s t 
the S t a t e o f f i c i a l or employee where the 
a c t i o n i s , i n e f f e c t , a g a i n s t the S t a t e . " 
T a y l o r v. Troy S t a t e U n i v . , 437 So. 2d 472, 
474 ( A l a . 1983) . 

"'When d e t e r m i n i n g whether a S t a t e 
i n t e r e s t i n an a c t i o n a g a i n s t a s t a t e 
o f f i c i a l or employee i n h i s or her 
i n d i v i d u a l c a p a c i t y i s s u f f i c i e n t t o 
t r i g g e r the immunity g r a n t e d by § 14, our 
cases d i s t i n g u i s h between the s t a n d a r d s 
a p p l i e d t o those s t a t e agents or employees 
whose p o s i t i o n s e x i s t by v i r t u e of 
l e g i s l a t i v e pronouncement and those who 
serve as the c o n s t i t u t i o n a l o f f i c e r s of 
t h i s S t a t e . We have h e l d t h a t S t a t e - a g e n t  
immunity may bar an a c t i o n a g a i n s t a s t a t e  
agent or employee under the p r i n c i p l e s 
announced i n Ex p a r t e Cranman, 792 So. 2d 
392 ( A l a . 2000). See Ex p a r t e B u t t s , 775 
So. 2d 173 ( A l a . 2000) ( a d o p t i n g , by 
m a j o r i t y , the Cranman r e s t a t e m e n t of the 
r u l e g o v e r n i n g S t a t e - a g e n t immunity). 
However, t h i s C ourt has c o n s i s t e n t l y h e l d 
t h a t a c l a i m f o r monetary damages made 
a g a i n s t a c o n s t i t u t i o n a l o f f i c e r i n the 
o f f i c e r ' s i n d i v i d u a l c a p a c i t y i s b a r r e d by 
S t a t e immunity whenever the a c t s t h a t are 
the b a s i s of the a l l e g e d l i a b i l i t y were 
performed w i t h i n the course and scope of 
the o f f i c e r ' s employment. See, e.g., 
B o s h e l l v. Walker County S h e r i f f , 598 So. 
2d 843, 844 ( A l a . 1992) ("a s h e r i f f , as an 
e x e c u t i v e o f f i c e r of the S t a t e of Alabama, 
i s immune, under A r t i c l e I , § 14, of the 
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Alabama C o n s t i t u t i o n , from s u i t based on 
s t a t e law c l a i m s a r i s i n g out of the 
e x e c u t i o n of the d u t i e s of h i s o f f i c e " ) . ' 

" D a v i s , 930 So. 2d a t 500-01 (emphasis added)." 

Ex p a r t e Lawley, 38 So. 3d 41, 46-7 ( A l a . 2009). 

The p l a i n t i f f s c o r r e c t l y p o i n t out t h a t c e r t a i n causes of 

a c t i o n are not b a r r e d by S e c t i o n 14, i n c l u d i n g a c t i o n s f o r an 

i n j u n c t i o n or damages brought a g a i n s t S t a t e o f f i c i a l s i n t h e i r 

r e p r e s e n t a t i v e c a p a c i t i e s and i n d i v i d u a l l y when, f o r example, 

i t i s a l l e g e d t h a t the S t a t e o f f i c i a l s a c t e d f r a u d u l e n t l y , i n 

bad f a i t h , beyond t h e i r a u t h o r i t y , or i n a m i s t a k e n 

i n t e r p r e t a t i o n of law. Alabama Dep't of Transp. v. H a r b e r t 

I n t ' l , I n c . , 990 So. 2d 831, 840 ( A l a . 2008); Drummond Co. v. 

Alabama Dep't of Transp., 937 So. 2d 56, 58 ( A l a . 2006). 

" T h i s C o u r t has q u a l i f i e d those ' e x c e p t i o n s , ' n o t i n g 
t h a t ' " [ a ] n a c t i o n i s one a g a i n s t the [ S ] t a t e when 
a f a v o r a b l e r e s u l t f o r the p l a i n t i f f would d i r e c t l y 
a f f e c t a c o n t r a c t or p r o p e r t y r i g h t of the S t a t e , or 
would r e s u l t i n the p l a i n t i f f ' s r e c o v e r y of money 
from the [ S ] t a t e . " ' Alabama A g r i c . & Mech. Univ. v.  
Jones, 895 So. 2d 867, 873 ( A l a . 2004) ( q u o t i n g 
Shoals Cmty. C o l l . v. C o l a g r o s s , 674 So. 2d 1311, 
1314 ( A l a . C i v . App.1995)) (emphasis added i n 
J o n e s ) . " 

Alabama Dep't of Transp., 990 So. 2d a t 840. 

The q u e s t i o n we must answer, t h e r e f o r e , i s whether the 

p l a i n t i f f s ' c l a i m s f o r r e f u n d s i n t h i s case based upon the 
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improper c o l l e c t i o n of c e r t a i n money from w o r k - r e l e a s e inmates 

because of the i n d i v i d u a l d e f e n d a n t s ' m i s t a k e n i n t e r p r e t a t i o n s 

of law are e s s e n t i a l l y c l a i m s a g a i n s t the S t a t e s e e k i n g money 

damages. 

" G e n e r a l l y , mandamus r e l i e f i s a v a i l a b l e i n 
c e r t a i n s i t u a t i o n s t o compel a S t a t e o f f i c e r t o 
p e r f o r m the m i n i s t e r i a l a c t of t e n d e r i n g payment of 
l i q u i d a t e d or c e r t a i n sums the S t a t e i s l e g a l l y 
o b l i g a t e d t o pay under a c o n t r a c t . S t a t e Highway  
Dep't v. M i l t o n C o n s t r . Co., 586 So. 2d 872, 875 
( A l a . 1991); see a l s o [Alabama A g r i c . & Mech. Univ. 
^ ] Jones, 895 So. 2d [867] a t 877-79 [ ( A l a . 2004)] 
( d e s c r i b i n g as ' w e l l - e s t a b l i s h e d [the] r u l e t h a t a 
w r i t of mandamus w i l l i s s u e t o compel payment of 
o n l y such c l a i m s as are l i q u i d a t e d ' and n o t i n g t h a t 
p r i o r caselaw had h e l d ' t h a t payment f o r goods or 
s e r v i c e s , f o r which the S t a t e had c o n t r a c t e d and  
a c c e p t e d , c o u l d be c o m p e l l e d by mandamus'); and 
S t a t e Bd. of Admin. v. Roquemore, 218 A l a . 120, 124, 
117 So. 757, 760 (1928) ('the c l a i m a s s e r t e d 
[ a g a i n s t the S t a t e was] f o r an amount f i x e d or 
d e t e r m i n a b l e by the terms of the c o n t r a c t of s a l e , ' 
and was ' d e f i n i t e and c e r t a i n , ... and not an 
u n l i q u i d a t e d c l a i m , i n the sense t h a t would render 
mandamus u n a v a i l a b l e ' ) . " 

Alabama Dep't of Transp., 990 So. 2d a t 842. However, s u i t s 

t o r e c o v e r damages from the S t a t e t h a t do not seek t o compel 

payment of money the S t a t e i s l e g a l l y o b l i g a t e d t o pay 

p u r s u a n t t o a c o n t r a c t are g e n e r a l l y b a r r e d . For example, 

" [ i ] n S t a r k v. Troy S t a t e U n i v e r s i t y , 514 So. 2d 46 
( A l a . 1987), the p l a i n t i f f , an employee of a S t a t e 
u n i v e r s i t y , sued c e r t a i n S t a t e o f f i c e r s employed by 
the u n i v e r s i t y , a r g u i n g t h a t t h e y had v i o l a t e d the 
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u n i v e r s i t y ' s p o l i c i e s i n u n d e r p a y i n g him d u r i n g a 
p r i o r academic yea r . He thus sought damages f o r 
back pay. The d e fendants argued t h a t the a c t i o n was 
b a r r e d by § 14. [Our supreme c o u r t ] s t a t e d : 

"'Based on the f o r e g o i n g , i f the 
i n d i v i d u a l d e f endants have not a c t e d toward 
the p l a i n t i f f i n accordance w i t h the r u l e s 
and r e g u l a t i o n s s e t by the u n i v e r s i t y , 
t h e i r a c t s are a r b i t r a r y and an a c t i o n  
s e e k i n g t o compel them t o p e r f o r m t h e i r  
l e g a l d u t i e s w i l l not be b a r r e d by the  
s o v e r e i g n immunity c l a u s e of the Alabama  
C o n s t i t u t i o n of 1901; however, the a c t i o n  
f o r compensatory damages cannot be  
m a i n t a i n e d . The reason was s t a t e d i n 
Gunter v. B e a s l e y , 414 So. 2d 41 ( A l a . 
1982): 

" ' " S e c t i o n 14 p r o h i b i t s the 
S t a t e from b e i n g made a defendant 
i n any c o u r t of t h i s s t a t e and 
n e i t h e r the S t a t e nor any 
i n d i v i d u a l can consent t o a s u i t 
a g a i n s t the S t a t e . A l a n d v.  
Graham, 287 A l a . 226, 250 So. 2d 
677 (1971). The a p p l i c a t i o n of 
S e c t i o n 14 t o s u i t s a g a i n s t 
o f f i c e r s of the S t a t e was t r e a t e d 
i n Ex p a r t e C a r t e r , 395 So. 2d 65 
( A l a . 1980), as f o l l o w s : 

In d e t e r m i n i n g 
whether an a c t i o n 
a g a i n s t a s t a t e o f f i c e r 
i s b a r r e d by § 14, the 
C o u r t c o n s i d e r s the 
n a t u r e of the s u i t or 
the r e l i e f demanded, 
not the c h a r a c t e r of 
the o f f i c e of the 
p e r s o n a g a i n s t whom the 
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s u i t i s b r o u g h t . 
W a l l a c e v. Board of  
E d u c a t i o n of Montgomery  
County, 280 A l a . 635, 
197 So. 2d 428 (1967) . 
T h i s Court has h e l d  
t h a t § 14 p r o h i b i t s 
s u i t a g a i n s t S t a t e 
o f f i c e r s and agents i n  
t h e i r o f f i c i a l c a p a c i t y  
or i n d i v i d u a l l y when a 
r e s u l t f a v o r a b l e t o the 

^ ' ^ ^ w o u l d p l a i n t i f f 
d i r e c t l y a f f e c t 
c o n t r a c t or p r o p e r t y  
r i g h t of the S t a t e .  
S o u t h a l l v. S t r i c o s  
Corp., 275 A l a . 156, 
153 So. 2d 234 
(1963).'" (Emphasis 
added.) 

"'414 So. 2d a t 48.' 

"514 So. 2d a t 50-51." 

Alabama Dep't of Transp., 990 So. 2d a t 844-45. 

In Ex p a r t e C a r l i s l e , 894 So. 2d 721, 726 ( A l a . C i v . App. 

2004), t h i s c o u r t h e l d t h a t a t a x p a y e r ' s l a w s u i t s e e k i n g a t a x 

r e f u n d t h r o u g h a c l a s s - a c t i o n c o m p l a i n t f o r a d e c l a r a t o r y 

judgment and a p e t i t i o n f o r a r e f u n d of t a x e s was b a r r e d by 

S e c t i o n 14 because payment of the r e f u n d would a f f e c t the 

f i n a n c i a l s t a t u s of the S t a t e t r e a s u r y . T h i s c o u r t p r o v i d e d 

the f o l l o w i n g b a s i s f o r i t s h o l d i n g : 
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"'A d i r e c t a c t i o n f o r a r e f u n d of 
ta x e s p a i d t o the S t a t e i s e s s e n t i a l l y "a 
common law a c t i o n of i n d e b i t a t u s a ssumpsit 
a g a i n s t the S t a t e . " J.R. R a i b l e Co. v.  
S t a t e Tax Comm'n, 239 A l a . 41, 44, 194 So. 
560, 561 (1939). C l e a r l y , a judgment i n 
f a v o r of the c l a s s , which seeks t a x r e f u n d s 
... would " a f f e c t the f i n a n c i a l s t a t u s of  
the s t a t e t r e a s u r y . " S t a t e Docks Comm'n v.  
Barnes, 225 A l a . [403] a t 405, 143 So. 
[581] a t 582 [(1932)] (emphasis added). 
See a l s o W i l l i a m s v. Hank's Ambulance  
Serv., I n c . , 699 So. 2d 1230, 1232 ( A l a . 
1997)(a judgment i n f a v o r of m e d i c a l 
p r o v i d e r s r e q u i r i n g reimbursement from the 
S t a t e f o r s e r v i c e s , which payment had been 
w i t h h e l d under the S t a t e ' s erroneous 
i n t e r p r e t a t i o n of f e d e r a l s t a t u t e s , would 
" ' d i r e c t l y a f f e c t a ... p r o p e r t y r i g h t of 
the S t a t e , ' " and, t h e r e f o r e , was b a r r e d by 
§ 14); Ex p a r t e Sizemore, 611 So. 2d 1069, 
1070 ( A l a . 1993) (an a c t i o n s e e k i n g a 
r e f u n d of income t a x e s p a i d on m i l i t a r y 
r e t i r e m e n t b e n e f i t s was an u n c o n s t i t u t i o n a l 
" a c t i o n a g a i n s t the s t a t e , s e e k i n g as a 
remedy f u n d s f r o m t h e s t a t e 
t r e a s u r y " ) ( H o u s t o n , J . , d i s s e n t i n g from 
qu a s h i n g the w r i t of c e r t i o r a r i ) . ' " 

C a r l i s l e , 894 So. 2d a t 726 ( q u o t i n g P a t t e r s o n v. Gladwin 

Corp., 835 So. 2d 137, 143 ( A l a . 2002)). 

In t h i s case, as i n S t a r k v. Troy S t a t e U n i v e r s i t y , 514 

So. 2d 46 ( A l a . 1987), the p l a i n t i f f s ' a c t i o n a l l e g i n g t h a t 

the i n d i v i d u a l d e f e n d a n t s i m p r o p e r l y o v e r c h a r g e d them f o r 

t r a n s p o r t a t i o n c o s t s or w i t h h e l d more money than was 

a u t h o r i z e d from t h e i r w o r k - r e l e a s e e a r n i n g s based upon 
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m i s i n t e r p r e t a t i o n s of law cannot be b a r r e d by the s o v e r e i g n -

immunity c l a u s e of the Alabama C o n s t i t u t i o n of 1901. However, 

on the a u t h o r i t y of S t a r k and C a r l i s l e , s u p r a , we h o l d t h a t 

because a judgment awarding r e f u n d s of the i m p r o p e r l y 

c o l l e c t e d money would a f f e c t the f i n a n c i a l s t a t u s of the S t a t e 

t r e a s u r y , the a c t i o n f o r r e f u n d s cannot be m a i n t a i n e d . 

Because the p l a i n t i f f s cannot r e c o v e r damages i n t h i s a c t i o n , 

the judgment was p r o p e r l y c e r t i f i e d as f i n a l and, t h e r e f o r e , 

i s r e v i e w a b l e by t h i s c o u r t . 

DOC's ap p e a l 

DOC argues f i r s t t h a t the c l a i m s a s s e r t e d a g a i n s t the 

department by p l a i n t i f f Robinson are b a r r e d by the a p p l i c a t i o n 

of s o v e r e i g n immunity under § 14, A l a . Const. 1901. Robinson 

named o n l y the department i n h i s c o m p l a i n t . Alabama law i s 

c l e a r — a s u i t a g a i n s t a S t a t e agency l i k e the department i s 

b a r r e d by § 14. Alabama Dep't of C o r r . v. Montgomery County 

Comm'n, 11 So. 3d 189, 191 ( A l a . 2008). 

" S e c t i o n 14, A l a . Const. 1901, p r o v i d e s : '[T]he 
S t a t e of Alabama s h a l l never be made a defendant i n  
any c o u r t of law or e q u i t y . ' (Emphasis added.) 'The 
w a l l of immunity e r e c t e d by § 14 i s n e a r l y 
impregnable.' P a t t e r s o n v. Gladwin Corp., 835 So. 2d 
137, 142 ( A l a . 2002). Indeed, as r e g a r d s the S t a t e  
of Alabama and i t s a g e n c i e s , the w a l l i s a b s o l u t e l y 
impregnable. Ex p a r t e Alabama Dep't of Human Res., 
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999 So. 2d 891, 895 ( A l a . 2008) ('Section 14 a f f o r d s 
a b s o l u t e immunity t o bot h the S t a t e and S t a t e 
a g e n c i e s . ' ) ; Ex p a r t e Jackson County Bd. of Educ., 
4 So. 3d 1099, 1102 ( A l a . 2008) (same); A t k i n s o n v.  
S t a t e , 986 So. 2d 408, 410-11 ( A l a . 2007) (same);[Ex 
p a r t e Alabama Department of T r a n s p o r t a t i o n (In re  
Good Hope C o n t r a c t i n g Co. v. Alabama Department of  
T r a n s p o r t a t i o n ) , 978 So. 2d 17 ( A l a . 2007)] (same); 
Ex p a r t e Alabama Dep't of Transp., 764 So. 2d 1263, 
1268 ( A l a . 2000) (same); M i t c h e l l v. D a v i s , 598 So. 
2d 801, 806 ( A l a . 1992) (same). 'Absolute immunity' 
means j u s t t h a t — the S t a t e and i t s a g e n c i e s are 
not s u b j e c t t o s u i t under any t h e o r y . " 

Alabama Dep't of C o r r . , 11 So. 3d a t 191. Robinson's f a i l u r e 

t o name any o t h e r defendant i n h i s c o m p l a i n t d e p r i v e d the 

t r i a l c o u r t of s u b j e c t - m a t t e r j u r i s d i c t i o n over the c o m p l a i n t 

from the time of i t s f i l i n g . Ex p a r t e Alabama Dep't of 

Transp., 6 So. 3d 1126, 1128 ( A l a . 2008) ( h o l d i n g t h a t a 

c o m p l a i n t naming a S t a t e agency d i d not in v o k e the s u b j e c t -

m a t t e r j u r i s d i c t i o n of the t r i a l c o u r t and t h a t , t h e r e f o r e , 

the t r i a l c o u r t a l s o l a c k e d j u r i s d i c t i o n t o e n t e r t a i n an 

amendment t o the o r i g i n a l c o m p l a i n t ) . Thus, Robinson's 

c o m p l a i n t c o u l d not be r e v i v e d by c o n s o l i d a t i o n of Robinson's 

a c t i o n w i t h the o t h e r a c t i o n s ; we d i s m i s s DOC's ap p e a l i n s o f a r 

as i t p u r p o r t s t o be from a judgment e n t e r e d i n f a v o r of 

p l a i n t i f f Robinson on h i s c l a i m s a g a i n s t the department, and 
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we i n s t r u c t the t r i a l c o u r t t o d i s m i s s Robinson's c o m p l a i n t 

f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n . 

DOC a l s o argues t h a t a l l the p l a i n t i f f s e x c e p t p l a i n t i f f 

W i l l i a m s l a c k s t a n d i n g t o seek an i n j u n c t i o n r e q u i r i n g DOC t o 

comply w i t h the department's r e g u l a t i o n s because, o t h e r than 

W i l l i a m s , the p l a i n t i f f s are no l o n g e r i n the w o r k - r e l e a s e 

program. 

"Whether a p a r t y has s t a n d i n g ' t u r n s on "whether 
the p a r t y has been i n j u r e d i n f a c t and whether the 
i n j u r y i s t o a l e g a l l y p r o t e c t e d r i g h t " ' so as '"to 
ensure t h a t he w i l l v i g o r o u s l y p r e s e n t h i s case."' 
S t a t e v. P r o p e r t y a t 2018 Rainbow D r i v e , 740 So. 2d 
1025, 1027-28 ( A l a . 1999) . T h i s Court has s a i d t h a t 
a p a r t y has s t a n d i n g where, among o t h e r t h i n g s , 
t h e r e i s 'an a c t u a l , c o n c r e t e and p a r t i c u l a r i z e d 
" i n j u r y i n f a c t " - - " a n i n v a s i o n of a l e g a l l y 
p r o t e c t e d i n t e r e s t . " ' Alabama A l c o h o l i c Beverage  
C o n t r o l Bd. v. H e n r i - D u v a l Winery, LLC, 890 So. 2d 
70, 74 ( A l a . 2003) ( r e l i e d upon i n Town of Cedar  
B l u f f v. C i t i z e n s C a r i n g f o r C h i l d r e n , 904 So. 2d 
1253 ( A l a . 2 0 0 4 ) ) . " 

Working v. J e f f e r s o n County E l e c t i o n Comm'n, 2 So. 3d 827, 832 

( A l a . 2008). DOC argues t h a t the p l a i n t i f f s who are not 

c u r r e n t l y p a r t i c i p a t i n g i n the w o r k - r e l e a s e program are not 

s u f f e r i n g an a c t u a l i n j u r y t o any l e g a l l y p r o t e c t e d r i g h t 

because they no l o n g e r have any l e g a l l y p r o t e c t e d i n t e r e s t i n 

the a d m i n i s t r a t i o n of the w o r k - r e l e a s e program. 
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However, a l t h o u g h the a p p l i c a t i o n and c o n s t r u c t i o n of 

A l a . Code 1975, § 14-8-6, which r e l a t e s t o the department's 

a u t h o r i t y t o w i t h h o l d moneys from an inmate's w o r k - r e l e a s e 

e a r n i n g s , i s c e n t r a l t o t h i s a p p e a l , the p l a i n t i f f s a l s o 

c h a l l e n g e the assessment of o t h e r charges a g a i n s t a l l inmates, 

s p e c i f i c a l l y the d r u g - t e s t fee and the s e l f - i n i t i a t e d m e d i c a l 

"co-pay." Because a l l the r e m a i n i n g p l a i n t i f f s have been and 

may c o n t i n u e t o be s u b j e c t e d t o those f e e s , t h e y have, and may 

c o n t i n u e t o , s u f f e r an i n j u r y t o a l e g a l l y p r o t e c t e d i n t e r e s t . 

Thus, a l l the r e m a i n i n g p l a i n t i f f s have s t a n d i n g t o c h a l l e n g e 

those f e e s , even though, w i t h the e x c e p t i o n of W i l l i a m s , t h e y 

are not c u r r e n t l y p a r t i c i p a n t s i n a w o r k - r e l e a s e program. 

DOC contends t h a t the t r i a l c o u r t e r r e d i n g r a n t i n g 

i n j u n c t i v e r e l i e f t o the p l a i n t i f f s , e n j o i n i n g DOC from 

w i t h h o l d i n g more than 32.5% of a w o r k - r e l e a s e inmate's 

e a r n i n g s t o d e f r a y c o s t s of i n c a r c e r a t i o n and from c h a r g i n g 

w o r k - r e l e a s e inmates more f o r t r a n s p o r t a t i o n c o s t s than the 

amount s t i p u l a t e d i n Admin. Reg. No. 401, § V I I . B . The b a s i s 

f o r the t r i a l c o u r t ' s i n j u n c t i o n was t h a t the c o l l e c t i o n of 

money from inmates' w o r k - r e l e a s e e a r n i n g s was not i n 

compliance w i t h the p r o v i s i o n s of Admin. Reg. No. 401. 
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However, s i n c e the e n t r y of the t r i a l c o u r t ' s judgment, the 

department has f o r m a l l y amended t h a t r e g u l a t i o n so t h a t i t i s 

now a u t h o r i z e d t o c o l l e c t the i n c r e a s e d t r a n s p o r t a t i o n c o s t s 

and t o w i t h h o l d up t o 40% of an inmate's w o r k - r e l e a s e 

e a r n i n g s . The amendment of the r e g u l a t i o n r e n d e r s t h i s i s s u e 

moot. "A case i s moot when t h e r e i s no r e a l c o n t r o v e r s y and 

i t seeks t o determine an a b s t r a c t q u e s t i o n which does not r e s t  

on e x i s t i n g f a c t s o r r i g h t s . P o s t a l T e l e g r a p h Cable Co. v.  

C i t y of Montgomery, 193 A l a . 234, 69 So. 428 (1915); American  

F e d e r a t i o n of S t a t e , County and M u n i c i p a l Employees v.  

Dawkins, 268 A l a . 13, 104 So. 2d 827 (1958)." Underwood v.  

Alabama S t a t e Bd. of Educ., 39 So. 3d 120, 129 ( A l a . 2009). 

A c c o r d i n g l y , we w i l l not c o n s i d e r t h i s i s s u e . 

DOC contends t h a t the t r i a l c o u r t e r r e d i n h o l d i n g t h a t 

§ 14-8-6, A l a . Code 1975, p r e c l u d e s DOC from c h a r g i n g a work-

r e l e a s e inmate t r a n s p o r t a t i o n c o s t s or o t h e r employment-

r e l a t e d charges once i t has w i t h h e l d 40% of an inmate's work-

r e l e a s e e a r n i n g s . DOC a l s o a s s e r t s t h a t the t r i a l c o u r t e r r e d 

i n h o l d i n g t h a t § 14-8-6 a l l o w s up t o 40% of an inmate's net 

e a r n i n g s t o be w i t h h e l d , r a t h e r than up t o 40% of an inmate's 

g r o s s e a r n i n g s . 
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S e c t i o n 14-8-6 p r o v i d e s as f o l l o w s : 

"The employer of an inmate i n v o l v e d i n work 
r e l e a s e s h a l l pay the inmate's wages d i r e c t l y t o the 
Department of C o r r e c t i o n s . The department may adopt 
r e g u l a t i o n s c o n c e r n i n g the disbursement of any 
e a r n i n g s of the inmates i n v o l v e d i n work r e l e a s e . 
The department i s a u t h o r i z e d t o w i t h h o l d from an 
inmate's e a r n i n g s the c o s t i n c i d e n t t o the inmate's 
confinement as the department s h a l l deem a p p r o p r i a t e 
and r e a s o n a b l e . In no event s h a l l the w i t h h e l d 
e a r n i n g s exceed 40 p e r c e n t of the e a r n i n g s of the 
inmate. A f t e r a l l expenses have been deducted by 
the department, the remainder of the inmate's 
e a r n i n g s s h a l l be c r e d i t e d t o h i s or her account 
w i t h the department. Upon h i s or her r e l e a s e a l l 
moneys b e i n g h e l d by the department s h a l l be p a i d 
over t o the inmate." 

Our i n q u i r y i s governed by s e t t l e d p r i n c i p l e s of 

s t a t u t o r y c o n s t r u c t i o n : 

"'"'The fundamental r u l e of 
s t a t u t o r y c o n s t r u c t i o n i s t h a t 
t h i s C ourt i s t o a s c e r t a i n and 
e f f e c t u a t e the l e g i s l a t i v e i n t e n t 
as e x p r e s s e d i n the s t a t u t e . 
League of Women V o t e r s v. R e n f r o , 
292 A l a . 128, 290 So. 2d 167 
(1974). In t h i s a s c e r t a i n m e n t , 
we must l o o k t o the e n t i r e A c t 
i n s t e a d of i s o l a t e d p h r a s e s or 
c l a u s e s ; O p i n i o n of the 
J u s t i c e s , 264 A l a . 176, 85 So. 2d 
391 (1956).'"' 

" B r i g h t v. Calhoun, 988 So. 2d 492, 497 ( A l a . 2008) 
( q u o t i n g C i t y of Bessemer v. M c C l a i n , 957 So. 2d 
1061, 1074-75 ( A l a . 2006), q u o t i n g i n t u r n Darks  
D a i r y , I n c . v. Alabama D a i r y Comm'n, 367 So. 2d 
1378, 1380 ( A l a . 1979) (emphasis o m i t t e d ) ) . 
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"To determine l e g i s l a t i v e i n t e n t , the Court must 
f i r s t l o o k t o the language of the s t a t u t e . I f , 
g i v i n g the s t a t u t o r y language i t s p l a i n and o r d i n a r y 
meaning, we conclude t h a t the language i s 
unambiguous, then t h e r e i s no room f o r j u d i c i a l 
c o n s t r u c t i o n . Ex p a r t e W a d d a i l , 827 So. 2d 789, 794 
( A l a . 2001). " 

F l u k e r v. W o l f f , [Ms. 1081708, March 19, 2010] So. 3d , 

( A l a . 2010). In a d d i t i o n , " ' " [ t ] h e r e i s a presumption 

t h a t e v e r y word, sentence, or p r o v i s i o n was i n t e n d e d f o r some 

u s e f u l purpose, has some f o r c e and e f f e c t , and t h a t some 

e f f e c t i s t o be g i v e n t o each, and a l s o t h a t no s u p e r f l u o u s 

words or p r o v i s i o n s were used."'" Ex p a r t e U n i r o y a l T i r e Co., 

779 So. 2d 227, 236 ( A l a . 2000) ( q u o t i n g S h e f f i e l d v. S t a t e , 

708 So. 2d 899, 909 ( A l a . Crim. App. 1997) ( q u o t i n g i n t u r n 82 

C.J.S. S t a t u t e s § 316 a t p. 551-52 ( 1 9 5 3 ) ) ) . 

" [ I ] n i n t e r p r e t i n g a s t a t u t e , a c o u r t a c c e p t s an 
a d m i n i s t r a t i v e i n t e r p r e t a t i o n of the s t a t u t e by the 
agency charged w i t h i t s a d m i n i s t r a t i o n , i f t h a t  
i n t e r p r e t a t i o n i s r e a s o n a b l e . ... Absent a 
c o m p e l l i n g reason not t o do so, a c o u r t w i l l g i v e 
g r e a t w e i ght t o an agency's i n t e r p r e t a t i o n s of a 
s t a t u t e and w i l l c o n s i d e r them p e r s u a s i v e . " 

S t a t e v. Pettaway, 794 So. 2d 1153, 1157 ( A l a . C i v . App. 2001) 

(emphasis added). 

DOC argues t h a t , from the p l a i n language of the s t a t u t e , 

the 40% cap a p p l i e s o n l y t o the c o s t s of confinement. I t 
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a s s e r t s t h a t n o t h i n g i n the s t a t u t e p r o h i b i t s i t from 

c o l l e c t i n g those f e e s and c o s t s an inmate may i n c u r f o r 

e m p l o y m e n t - r e l a t e d purposes, such as t r a n s p o r t a t i o n c o s t s t o 

and from t h e i r p l a c e of employment, which DOC argues are not 

c o s t s of confinement. We d i s a g r e e . 

In c a p p i n g a t 40% the amount DOC may w i t h h o l d from a 

w o r k - r e l e a s e inmate's e a r n i n g s "whether i t i s f o r c o s t s of 

confinement, c o s t s of work r e l e a s e , or any o t h e r fee or 

expense," the t r i a l c o u r t reasoned as f o l l o w s : 

"[DOC's] i n t e r p r e t a t i o n would a l l o w i t t o take 100 
p e r c e n t of an inmate's e a r n i n g s i f [DOC] c o u l d 
a t t r i b u t e an expense t o something o t h e r than a c o s t 
of confinement. Costs of work r e l e a s e ([DOC's] term 
used t o a v o i d § 14-8-6) c o u l d h y p o t h e t i c a l l y i n c l u d e 
the c o s t of guards a s s i g n e d t o work r e l e a s e , 
p e r s o n n e l t o handle the paperwork f o r work r e l e a s e , 
and bookkeepers who account f o r the money r e c e i v e d . 
The e x c e p t i o n s would swallow the r u l e . " 

S e c t i o n 14-8-6 i s c o n t a i n e d i n the c h a p t e r of the Alabama 

Code a u t h o r i z i n g the department t o i n s t i t u t e w o r k - r e l e a s e 

programs f o r S t a t e inmates. That s e c t i o n a u t h o r i z e s DOC " t o 

w i t h h o l d from an inmate's e a r n i n g s the c o s t i n c i d e n t t o the 

inmate's confinement as [DOC] s h a l l deem a p p r o p r i a t e and 

r e a s o n a b l e . " § 14-8-6. The s t a t u t e s p e c i f i c a l l y l i m i t s DOC's 

power t o w i t h h o l d moneys from the inmate's e a r n i n g s : " I n no 
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event s h a l l the w i t h h e l d e a r n i n g s exceed 40 p e r c e n t of the 

e a r n i n g s of the inmate." I d . 

DOC argues t h a t the l a u n d r y f e e s and t r a n s p o r t a t i o n f e e s 

i t imposes on w o r k - r e l e a s e inmates are not c o s t s of 

confinement b u t , i n s t e a d , are c o s t s r e l a t e d t o work r e l e a s e . 

However, a l t h o u g h w o r k - r e l e a s e inmates are not t e c h n i c a l l y 

c o n f i n e d w i t h i n an i n s t i t u t i o n d u r i n g the p e r i o d t h a t t h e y are 

engaged i n t h e i r w o r k - r e l e a s e employment, a c o n c l u s i o n t h a t 

c o s t s a s s o c i a t e d w i t h t h e i r w o r k - r e l e a s e employment are not 

i n c i d e n t t o t h e i r confinement does not f o l l o w . See Crowe v.  

S t a t e ex r e l . P a t t e r s o n , 860 So. 2d 363, 366 ( A l a . C i v . App. 

2003) ( q u o t i n g Cagle v. S t a t e , 611 So. 2d 1199, 1201 ( A l a . 

Crim. App. 1992)) ("'[W]ork r e l e a s e i s a form of c u s t o d i a l 

confinement,'" and " ' [ s ] e r v i n g on work r e l e a s e i s s e r v i n g the 

sentence t o c o n f i n e m e n t . ' " ) . The word " i n c i d e n t " i s d e f i n e d 

as "dependent on or r e l a t i n g t o another t h i n g i n law." 

Merriam-Webster's C o l l e g i a t e D i c t i o n a r y 629 (11th ed. 2003). 

Thus, c o s t s t h a t are dependent on the f a c t t h a t the work-

r e l e a s e inmate i s s t i l l , i n a c t u a l i t y , c o n f i n e d i n a p e n a l 

i n s t i t u t i o n , d e s p i t e h i s or her temporary r e l e a s e f o r 
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employment purposes p u r s u a n t t o § 14-8-2, would be c o s t s 

" i n c i d e n t " t o the inmate's confinement. 

Without q u e s t i o n , § 14-8-6 p r o v i d e s t h a t DOC i s p e r m i t t e d 

t o w i t h h o l d the c o s t s i n c i d e n t t o a w o r k - r e l e a s e inmate's 

confinement from the inmate's e a r n i n g s . However, the a b i l i t y 

t o w i t h h o l d a p o r t i o n of a w o r k - r e l e a s e inmate's e a r n i n g s i s 

r e s t r i c t e d by a 40% cap on the amount t h a t may be w i t h h e l d . 

The way t h a t DOC would have us c o n s t r u e the phrase " c o s t s 

i n c i d e n t t o the inmate's confinement" would render the 40% cap 

mea n i n g l e s s . Under DOC's i n t e r p r e t a t i o n , a l l DOC would have 

t o do i s t o c l a s s i f y whatever c o s t i t d e s i r e s t o deduct as 

something o t h e r than a " c o s t i n c i d e n t t o the inmate's 

confinement." For example, DOC might c l a s s i f y a p a r t i c u l a r 

c o s t as a " c o s t i n c i d e n t t o work r e l e a s e " or a c o s t of 

t r a n s p o r t a t i o n . I f the c o s t i s not " i n c i d e n t t o the inmate's 

confinement," c o n c l u d e s DOC, t h e r e i s no l i m i t on DOC's power 

t o deduct the money from a w o r k - r e l e a s e inmate's e a r n i n g s . 

T h i s would a l l o w DOC's e x c e p t i o n t o swallow the r u l e and would 

render the cap i n s t i t u t e d by the L e g i s l a t u r e m e a n i n g l e s s , 

something t h a t t h i s c o u r t s h o u l d be l o a t h e t o do i n l i g h t of 

the p r i n c i p l e of s t a t u t o r y c o n s t r u c t i o n t h a t r e q u i r e s us t o 
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g i v e " '"every word, sentence, or p r o v i s i o n ... some f o r c e and 

e f f e c t . " ' " Ex p a r t e U n i r o y a l T i r e Co., 779 So. 2d a t 236. 

S e c t i o n 14-8-6 p r o v i d e s t h a t " [ i ] n no event s h a l l the w i t h h e l d 

e a r n i n g s exceed 40 p e r c e n t of the e a r n i n g s of the inmate." 

Thus, we conclude t h a t DOC may not w i t h h o l d more than 40% of 

a w o r k - r e l e a s e inmate's wages. 

On a p p l i c a t i o n f o r r e h e a r i n g , DOC a s s e r t s t h a t our 

i n t e r p r e t a t i o n of § 14-8-6 would p r e v e n t DOC from c o l l e c t i n g 

and p a y i n g r e s t i t u t i o n , c h i l d s u p p o r t , and o t h e r s i m i l a r 

charges from the income r e c e i v e d by inmates through the work-

r e l e a s e program. We d i s a g r e e . S e c t i o n 14-8-6 p l a i n l y 

a u t h o r i z e s DOC t o w i t h h o l d up t o 40% of the wages an inmate 

earns i n work r e l e a s e i n o r d e r t o d e f r a y the " c o s t s i n c i d e n t 

t o the inmate's confinement" t h a t are i n c u r r e d , i n the f i r s t 

i n s t a n c e , by DOC. The 40% cap i n § 14-8-6 o b v i o u s l y a p p l i e s 

o n l y t o the moneys DOC can w i t h h o l d from inmates' w o r k - r e l e a s e 

e a r n i n g s f o r the d i r e c t b e n e f i t of DOC. No language i n § 14¬

8-6 l i m i t s , i n any way, the a u t h o r i t y of DOC t o c o l l e c t and 

pay moneys owed by an inmate t o t h i r d p a r t i e s , such as v i c t i m s 

of the inmate's crime or c h i l d r e n of the inmate, from income 

earned by the inmate from w o r k - r e l e a s e employment. Assuming 
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DOC a c t s i n accordance w i t h a v a l i d c o u r t o r d e r or p u r s u a n t t o 

s t a t u t o r y law and the department's i n t e r n a l r e g u l a t i o n s 

r e g a r d i n g d i s b u r s e m e n t s from w o r k - r e l e a s e e a r n i n g s , DOC can 

l a w f u l l y pay a t h i r d p a r t y from w o r k - r e l e a s e e a r n i n g s even i f 

making such payments i n a d d i t i o n t o o t h e r v a l i d w i t h h o l d i n g s , 

would exceed 40% of those e a r n i n g s . DOC s i m p l y cannot r e t a i n 

any p a r t of the e a r n i n g s e x c e e d i n g 40% f o r i t s own b e n e f i t . 

DOC a l s o argues t h a t the c o n t r a c t s s i g n e d by w o r k - r e l e a s e 

p a r t i c i p a n t s a u t h o r i z e DOC t o deduct l a u n d r y f e e s f o r f r e e -

w o r l d c l o t h i n g , t r a n s p o r t a t i o n f e e s , and the c o s t of 

t o i l e t r i e s from w o r k - r e l e a s e inmates' e a r n i n g s . Thus, DOC 

argues t h a t W i l l i a m s ' s c l a i m r e g a r d i n g the u n l a w f u l n e s s of 

those f e e s i s b a r r e d by h i s c o n t r a c t u a l agreement t o a l l o w 

d e d u c t i o n of those f e e s . W i l l i a m s argues, however, t h a t the 

w o r k - r e l e a s e c o n t r a c t s are e i t h e r i l l e g a l , because t h e y 

d i r e c t l y contravene § 14-8-6, or t h a t they are v o i d because 

they are c o n t r a c t s of a d h e s i o n . 

W i l l i a m s r e l i e s on the p r i n c i p l e t h a t "'"[w]hen b o t h 

p a r t i e s , a c t i n g under a m i s t a k e of law, make a c o n t r a c t which 

the law f o r b i d s , then the p r i n c i p a l s are not l i a b l e t h e r e u n d e r 

I t i s a m i s t a k e of law, known i n law, y e t p r o b a b l y 
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unknown i n f a c t , t o the p a r t i e s t o the c o n t r a c t a t the time of 

i t s e x e c u t i o n . " ' " Lucky Jacks Entm't C t r . , LLC v. Jopat B l d g .  

Corp., 32 So. 3d 565, 569 ( A l a . 2009) ( q u o t i n g Walker v.  

Southern T r u c k i n g Corp., 283 A l a . 551, 553-54, 219 So. 2d 379, 

381 (1969), q u o t i n g i n t u r n W i l s o n v. McKleroy, 206 A l a . 342, 

348, 89 So. 584, 588-89 (1921), o v e r r u l e d on o t h e r grounds by 

Cross v. Rudder, 380 So. 2d 766 ( A l a . 1979)). N o t a b l y , t h i s 

p r i n c i p l e has a p p l i c a t i o n even when the meaning of a s t a t u t e 

has not y e t been pronounced by a c o u r t . Lucky Jacks Entm't  

C t r . , 32 So. 3d a t 569 ("However, t h i s C ourt l o n g ago 

e x p l a i n e d t h a t such c i r c u m s t a n c e -- the r e s o l u t i o n of a 

q u e s t i o n of f i r s t i m p r e s s i o n as t o the meaning of a s t a t u t e -¬

does not excuse the p a r t i e s from compliance w i t h the s t a t u t e 

so as t o render v o i d c o n t r a c t s e n f o r c e a b l e . " ) . Our supreme 

c o u r t e x p l a i n e d the a p p l i c a t i o n of the p r i n c i p l e t h a t a mutual 

m i s t a k e of law r e n d e r s a c o n t r a c t i n v i o l a t i o n of t h a t law 

v o i d even i f the s t a t u t e i n q u e s t i o n has y e t t o be i n t e r p r e t e d 

t h u s l y : "'The s t a t u t e s on t h i s s u b j e c t were then as f u l l y 

p r o m u l g a t e d as now. Every one was r e q u i r e d t o know t h e i r 

p r o p e r c o n s t r u c t i o n , and n e i t h e r i g n o r a n c e nor doubt was any 

excuse. — I g n o r a n t i a f a c t i e x c u s a t ; i g n o r a n t i a j u r i s non 
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e x c u s a t . ' " I d . a t 570 ( q u o t i n g P r i n c e v. P r i n c e , 67 A l a . 565, 

569 (1880)). We t h e r e f o r e agree w i t h W i l l i a m s t h a t the work-

r e l e a s e c o n t r a c t s , which c o n f l i c t w i t h § 14-8-6 by a l l o w i n g 

the d e d u c t i o n of c e r t a i n expenses r e g a r d l e s s of the 40% cap, 

are v o i d and t h a t DOC's r e l i a n c e on those c o n t r a c t s t o escape 

the a p p l i c a t i o n of the 40% cap i n § 14-8-6 i s m i s p l a c e d . 

DOC f u r t h e r contends t h a t the t r i a l c o u r t e r r e d i n 

h o l d i n g t h a t the 40% w i t h h o l d i n g cap a p p l i e s t o a w o r k - r e l e a s e 

inmate's net e a r n i n g s , not h i s g r o s s e a r n i n g s . The Alabama 

Code does not d e f i n e " e a r n i n g s " as t h a t term i s used i n § 14¬

8-6. S t a t u t e s c o n c e r n i n g county and m u n i c i p a l w o r k - r e l e a s e 

inmates' e a r n i n g s s p e c i f i c a l l y a u t h o r i z e the w i t h h o l d i n g of a 

percentage of the inmates' g r o s s e a r n i n g s t o d e f r a y the c o s t s 

of confinement. § 14-8-37, A l a . Code 1975 ("Of each [county] 

inmate's e a r n i n g s , 25 p e r c e n t of h i s g r o s s wages s h a l l be 

a p p l i e d t o the c o s t s i n c i d e n t t o the inmate's confinement." 

(emphasis added)); and § 15-22-75, A l a . Code 1975 ("The mayor 

i s a u t h o r i z e d t o w i t h h o l d from a [ m u n i c i p a l ] inmate's wages 

the c o s t s i n c i d e n t t o the inmate's confinement as the mayor 

s h a l l deem a p p r o p r i a t e and r e a s o n a b l e , p r o v i d e d however, t h a t 

i n no event s h a l l the mayor w i t h h o l d more than 20 p e r c e n t of 
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such inmate's g r o s s wages as the c o s t s i n c i d e n t t o such 

inmate's confinement." (emphasis added)). 

As p r e v i o u s l y mentioned, 

" i n i n t e r p r e t i n g a s t a t u t e , a c o u r t a c c e p t s an 
a d m i n i s t r a t i v e i n t e r p r e t a t i o n of the s t a t u t e by the 
agency charged w i t h i t s a d m i n i s t r a t i o n , i f t h a t 
i n t e r p r e t a t i o n i s r e a s o n a b l e . ... Absent a 
c o m p e l l i n g reason not t o do so, a c o u r t w i l l g i v e 
g r e a t weight t o an agency's i n t e r p r e t a t i o n s of a 
s t a t u t e and w i l l c o n s i d e r them p e r s u a s i v e . " 

Pettaway, 794 So. 2d a t 1157. Because the L e g i s l a t u r e d i d not 

s p e c i f y whether DOC was a u t h o r i z e d t o w i t h h o l d 40% of a S t a t e 

inmate's g r o s s or net w o r k - r e l e a s e e a r n i n g s , i t was l o g i c a l 

f o r DOC t o l o o k t o s i m i l a r s t a t u t e s f o r guidance. DOC's 

i n t e r p r e t a t i o n of § 14-8-6 i s r e a s o n a b l e , and we can f i n d no 

c o m p e l l i n g reason not t o g i v e g r e a t weight t o t h a t 

i n t e r p r e t a t i o n . A c c o r d i n g l y , we conclude t h a t the t r i a l c o u r t 

e r r e d i n h o l d i n g t h a t § 14-8-6 a u t h o r i z e s the w i t h h o l d i n g of 

40% of a w o r k - r e l e a s e inmate's net e a r n i n g s and not h i s or her 

g r o s s e a r n i n g s ; t h e r e f o r e , we r e v e r s e the t r i a l c o u r t ' s 

judgment i n s o f a r as i t h e l d o t h e r w i s e . 

The p l a i n t i f f s ' c r o s s - a p p e a l 

The p l a i n t i f f s ' c r o s s - a p p e a l , i n s o f a r as i t r e l a t e s t o 

Robinson's c l a i m s a g a i n s t the department, i s d i s m i s s e d f o r the 
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same reasons DOC's a p p e a l , i n s o f a r as i t r e l a t e s t o Robinson's 

c l a i m s a g a i n s t the department, i s d i s m i s s e d . 

Senate B i l l 20, i n t r o d u c e d i n 1992, amended § 14-8-6 and 

i n c r e a s e d the amount the department was a u t h o r i z e d t o w i t h h o l d 

from a w o r k - r e l e a s e inmate's e a r n i n g s from 32.5% t o 40%. The 

p l a i n t i f f s contend t h a t the b i l l i s v o i d because, t h e y say, i t 

was a r e v e n u e - g e n e r a t i n g measure t h a t o r i g i n a t e d i n the 

Alabama Senate and not the Alabama House of R e p r e s e n t a t i v e s , 

where revenue measures are r e q u i r e d t o o r i g i n a t e . A r t i c l e IV, 

§ 70, A l a . Const. 1901. 

I t i s w e l l s e t t l e d t h a t the p r o v i s i o n of § 70 a t i s s u e 

r e f e r s t o b i l l s t h a t l e v y a t a x as a means of c o l l e c t i n g 

revenue. Sizemore v. Krupp O i l Co., 597 So. 2d 211, 213 ( A l a . 

C i v . App. 1992); Yancey & Yancey C o n s t r . Co. v. DeKalb County  

Comm'n, 361 So. 2d 4 ( A l a . 1978); and O p i n i o n of the J u s t i c e s  

No. 131, 259 A l a . 514, 66 So. 2d 921 (1953). However, 

"'[w]hen an a c t has f o r i t s main purpose p r o v i s i o n f o r the 

g e n e r a l w e l f a r e by e n a c t i n g a scheme w i t h i n the s t a t e ' s p o l i c e 

power, i t i s not one t o r a i s e revenue, though i t does so as an 

i n c i d e n t t o such scheme.' B e e l a n d Wholesale Co. v. Kaufman, 
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234 A l a . 249, 260, 174 So. 516, 525 (1937)." Sizemore, 597 

So. 2d a t 213. 

Our supreme c o u r t has d e t e r m i n e d t h a t b i l l s whose main 

purposes are t o p r o v i d e f o r the g e n e r a l w e l f a r e , but which 

a l s o r a i s e revenue i n c i d e n t t o t h e i r schemes, are not r e q u i r e d 

t o o r i g i n a t e i n the House. Dearborn v. Johnson, 234 A l a . 84, 

87, 173 So. 864 (1937). 

"I n O p i n i o n of the J u s t i c e s No. 13, 223 A l a . 369, 
136 So. 589 (1931), the C h i e f J u s t i c e and A s s o c i a t e 
J u s t i c e s o p i n e d t h a t an a c t imposing a g a s o l i n e t a x 
was not a 'revenue b i l l . ' In r e a c h i n g t h i s 
c o n c l u s i o n , the J u s t i c e s o p i n e d : 

"'The p r o v i s i o n of s e c t i o n 70 of our 
C o n s t i t u t i o n , s a y i n g : "No revenue b i l l 
s h a l l be p a s sed d u r i n g the l a s t f i v e days 
of the s e s s i o n , " was c o n s t r u e d i n Kennamer  
v. S t a t e , 150 A l a . 74, 43 So. 482 [ ( 1 9 0 7 ) ] . 
That case i n v o l v e d the p r o v i s i o n s of a 
l o c a l r o a d law l e v y i n g a p r i v i l e g e t a x on 
v e h i c l e s f o r the c o n s t r u c t i o n and 
maintenance of p u b l i c roads. 

" ' T h i s l e v y was s u s t a i n e d upon the 
ground t h a t the purpose was not s i m p l y t o 
r a i s e revenue, but t o r e q u i r e those 
d e r i v i n g a s p e c i a l b e n e f i t from the use of 
the roads, and imposing a s p e c i a l burden i n 
the maintenance of same, t o pay a 
r e a s o n a b l e sum f o r the p r i v i l e g e , the 
proceeds t o be devoted t o r o a d purposes. 

"'The c o n s t r u c t i o n and maintenance of 
highways i s r e f e r a b l e t o the p o l i c e power 
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of the s t a t e i n promoting the p u b l i c 
convenience and w e l f a r e . 

"'The Kennamer Case i s a u t h o r i t y f o r 
the view t h a t l e g i s l a t i o n t o t h a t end, and 
not f o r revenue merely, i s not a "revenue 
b i l l " w i t h i n the quoted c l a u s e of s e c t i o n 

"'An e x c i s e t a x on motor f u e l s i s 
l e v i e d f o r l i k e reasons as the v e h i c l e t a x 
c o n s i d e r e d i n the Kennamer Case; namely, 
s p e c i a l burdens f o r s p e c i a l b e n e f i t s . ' 

"223 A l a . a t 370, 136 So. a t 590. The J u s t i c e s a l s o 
s t a t e d i n O p i n i o n of the J u s t i c e s No. 37, 232 A l a . 
60, 166 So. 710 (1936): 

"'[W]hen the main purpose i s as 
d e s c r i b e d i n s e c t i o n 1 of the s u b s t i t u t e 
f o r House B i l l 180, r e f e r r e d t o i n your 
i n q u i r y , i t i s c l e a r t h a t r a i s i n g revenue 
i s m e r e l y i n c i d e n t a l t o the purpose t h e r e 
d e f i n e d . Kennamer v. S t a t e , 150 A l a . 74, 
43 So. 482 [ ( 1 9 0 7 ) ] ; 54 Corpus J u r i s , 744.' 

"232 A l a . a t 62, 166 So. a t 712. 

"H.B. 713's p r i m a r y purpose i s t o p r o v i d e f o r a 
d i s p o s i t i o n of the f e e s c o l l e c t e d f o r r e t u r n i n g 
p o l l u t e d groundwater t o a q u a l i t y comparable t o i t s 
p r e v i o u s s t a t e . The purpose of the a c t i s not 
s i m p l y t o r a i s e revenue but t o p r o v i d e c e r t a i n 
e n v i r o n m e n t a l p r o t e c t i o n s r e g a r d i n g p o l l u t e d 
groundwater. I t i s c l e a r t h a t r a i s i n g revenue i s 
merely i n c i d e n t a l t o the purpose d e f i n e d i n the a c t ; 
t h e r e f o r e , based upon the law of t h i s s t a t e , as 
e x p r e s s e d i n o p i n i o n s of t h i s C o u r t , we are of the 
o p i n i o n t h a t H.B. 713 i s not a 'revenue b i l l ' and 
may, t h e r e f o r e , be passed d u r i n g the l a s t f i v e days 
of the l e g i s l a t i v e s e s s i o n . " 
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O p i n i o n of the J u s t i c e s No. 324, 511 So. 2d 505, 512-13 ( A l a . 

1987). 

The c h i e f purpose of Senate B i l l 20, which amended § 14¬

8-6 i n 1992, was t o r e q u i r e those who are i n c a r c e r a t e d i n the 

S t a t e ' s p e n i t e n t i a r i e s , but who are e a r n i n g money as p a r t of 

the department's w o r k - r e l e a s e program, t o pay a r e a s o n a b l e sum 

toward the c o s t s of t h e i r i n c a r c e r a t i o n , which i s w i t h i n the 

p o l i c e power of the S t a t e . The s t a t u t e r e q u i r e s those 

r e c e i v i n g h o u s i n g , board, and the l i k e t o h e l p s h o u l d e r the 

burden of those c o s t s , i . e . , " ' " s p e c i a l burdens f o r s p e c i a l 

b e n e f i t s . " ' " I d . a t 512. A c c o r d i n g l y , the b i l l was not 

r e q u i r e d t o o r i g i n a t e i n the House. The p l a i n t i f f s ' argument 

t o the c o n t r a r y i s w i t h o u t m e r i t . 

The p l a i n t i f f s contend t h a t § 14-8-6 i s 

u n c o n s t i t u t i o n a l l y vague because i t does not s p e c i f y whether 

up t o 40% of a w o r k - r e l e a s e inmate's net e a r n i n g s or g r o s s 

e a r n i n g s are s u b j e c t t o w i t h h o l d i n g . 6 The cases on which the 

6We r e c o g n i z e t h a t i n i t s judgment the t r i a l c o u r t 
d e t ermined t h a t the i s s u e whether DOC was e x c e e d i n g the 40% 
cap under § 14-8-6 was moot because, the t r i a l c o u r t s a i d , the 
r e g u l a t i o n i n p l a c e a t the t i m e , Admin. Reg. No. 410, 
a u t h o r i z e d a w i t h h o l d i n g of 32.5%. However, the t r i a l c o u r t 
went on t o address the i s s u e whether more than 40% of an 
inmate's w o r k - r e l e a s e e a r n i n g s c o u l d be w i t h h e l d . A f t e r the 
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p l a i n t i f f s r e l y i n s u p p o r t of t h i s argument address the 

c o n s t i t u t i o n a l i t y of c r i m i n a l s t a t u t e s p r o h i b i t i n g c e r t a i n 

conduct or which may l e a d t o a r b i t r a r y or d i s c r i m i n a t o r y 

enforcement. They c i t e no a u t h o r i t y , and our r e s e a r c h has 

r e v e a l e d no a u t h o r i t y , f o r the p r o p o s i t i o n t h a t an 

a d m i n i s t r a t i v e s t a t u t e , such as § 14-8-6, t h a t i s open t o 

i n t e r p r e t a t i o n i s u n c o n s t i t u t i o n a l . Indeed, the law i s w e l l 

s e t t l e d t h a t when an a d m i n i s t r a t i v e s t a t u t e i s open t o 

i n t e r p r e t a t i o n , the s t a t u t e i s not u n c o n s t i t u t i o n a l , b u t , i n 

c o n s t r u i n g the meaning of a s t a t u t e , i n t e r p r e t a t i o n s of the 

s t a t u t e by the a d m i n i s t r a t i v e agency charged w i t h the 

enforcement of s a i d s t a t u t e are t o be a c c e p t e d by a c o u r t 

absent a c o m p e l l i n g r e a s o n not t o do so. Alabama Dep't of  

Revenue v. Jim Beam Brands Co., 11 So. 3d 858, 866 ( A l a . C i v . 

App. 2008). T h e r e f o r e , § 14-8-6, A l a . Code 1975, i s not 

u n c o n s t i t u t i o n a l l y vague. 

The p l a i n t i f f s c l a i m t h a t l a u n d r y f e e s , t r a n s p o r t a t i o n 

f e e s , the d r u g - t e s t i n g f e e , and the s e l f - i n i t i a t e d m e d i c a l co-

t r i a l c o u r t e n t e r e d i t s judgment, the department f o r m a l l y 
amended Admin. Reg. No. 410 t o a u t h o r i z e w i t h h o l d i n g of up t o 
40% of an inmate's w o r k - r e l e a s e e a r n i n g s . As a ma t t e r of 
j u d i c i a l economy, we w i l l address t h i s i s s u e . 
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pay are a l l imposed by DOC i l l e g a l l y . The p l a i n t i f f s f i r s t 

argue t h a t the f e e s are not a u t h o r i z e d by any s t a t u t e and, 

t h u s , t h a t the r u l e s a u t h o r i z i n g t h e i r c o l l e c t i o n are 

t h e r e f o r e i n v a l i d , because, t h e y say, the department can 

enact o n l y r u l e s and r e g u l a t i o n s t h a t are c o n s i s t e n t w i t h and 

are a u t h o r i z e d by a s t a t u t e . They f u r t h e r argue t h a t any 

r u l e s a u t h o r i z i n g the i m p o s i t i o n of the d r u g - t e s t i n g fee and 

the m e d i c a l co-pay are v o i d because those r u l e s were not 

p r o p e r l y e n a c t e d p u r s u a n t t o § 41-22-4(b), A l a . Code 1975, a 

p o r t i o n of the Alabama A d m i n i s t r a t i v e Procedure A c t ("the 

AAPA"), c o d i f i e d a t § 41-22-1 e t seq., A l a . Code 1975. 

F i n a l l y , t h e y argue t h a t the i m p o s i t i o n of the $31.50 drug-

t e s t i n g fee i s an e x c e s s i v e f i n e or an e x c e s s i v e punishment 

a s s e s s e d i n v i o l a t i o n of A l a . Code 1975, § 14-3-52, and A r t . 

I , § 15, A l a . Const. 1901. 

We b e g i n our a n a l y s i s by c o n s i d e r i n g the power g r a n t e d t o 

the department i n A l a . Code 1975, § 14-1-1.2, t o " a d m i n i s t e r [ ] 

and e x e r c i s [ e ] ... d i r e c t and e f f e c t i v e c o n t r o l over p e n a l and 

c o r r e c t i o n a l i n s t i t u t i o n s t hroughout t h i s s t a t e . " The 

department i s "headed by and under the independent d i r e c t i o n , 

s u p e r v i s i o n and c o n t r o l of a Commissioner of C o r r e c t i o n s . " 
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A l a . Code 1975, § 14-1-1.3. The f u n c t i o n s and d u t i e s of the 

department, a c c o r d i n g t o A l a . Code 1975, § 1 4 - 1 - 8 ( a ) ( 6 ) , 7 

i n c l u d e " [ t ] o promulgate such r u l e s and r e g u l a t i o n s n e c e s s a r y 

t o h y g i e n e , s a n i t a t i o n , c l e a n l i n e s s , h e a l t h f u l n e s s , f e e d i n g 

of p r i s o n e r s , management and s e c u r i t y of a l l p r i s o n s and 

j a i l s . " Thus, the department, through the commissioner, has 

d i r e c t s t a t u t o r y a u t h o r i t y t o promulgate r u l e s r e l a t i n g t o , 

among o t h e r t h i n g s , the management and s e c u r i t y of 

c o r r e c t i o n a l i n s t i t u t i o n s . 

The i m p o s i t i o n of a m e d i c a l co-pay d e s i g n e d t o reduce 

m a l i n g e r i n g among inmates i s a v a l i d e x e r c i s e of the power t o 

promulgate r u l e s r e l a t i n g t o the management of c o r r e c t i o n a l 

f a c i l i t i e s by the commissioner. S i m i l a r l y , the i m p o s i t i o n of 

the d r u g - t e s t i n g fee appears t o be a v a l i d e x e r c i s e of the 

commissioner's duty t o promulgate r u l e s t o promote s e c u r i t y i n 

S t a t e p e n a l i n s t i t u t i o n s . We t h e r e f o r e cannot agree w i t h the 

p l a i n t i f f s t h a t the r e g u l a t i o n s r e g a r d i n g the m e d i c a l co-pay 

7 A l t h o u g h § 14-1-8(a) r e f e r s s p e c i f i c a l l y t o the "board" 
of c o r r e c t i o n s , i n 1983 the enactment of A l a . Code 1975, § 14¬
1-1.1, c r e a t e d the department and v e s t e d i n i t a l l the d u t i e s 
and powers t h a t once had belonged t o the board. 
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and the d r u g - t e s t i n g fee were e n a c t e d w i t h o u t s t a t u t o r y 

a u t h o r i t y . 

The p l a i n t i f f s a l s o argue t h a t the r e g u l a t i o n s r e g a r d i n g 

the m e d i c a l co-pay and the d r u g - t e s t i n g fee are i n v a l i d 

because t h e y were not e n a c t e d i n compliance w i t h § 41-22-4(b). 

S e c t i o n 41-22-4(b) p r o v i d e s : 

"No agency r u l e , o r d e r , or d e c i s i o n s h a l l be v a l i d 
or e f f e c t i v e a g a i n s t any p e r s o n or p a r t y nor may i t 
be i n v o k e d by the agency f o r any purpose u n t i l i t 
has been made a v a i l a b l e f o r p u b l i c i n s p e c t i o n and 
i n d e x e d as r e q u i r e d by t h i s s e c t i o n and the agency 
has g i v e n a l l n o t i c e r e q u i r e d by S e c t i o n 41-22-5." 

The p l a i n t i f f s argue i n g e n e r a l t h a t the r e g u l a t i o n s a t i s s u e 

were promulgated w i t h o u t the r e q u i s i t e n o t i c e t o b o t h inmates 

and the p u b l i c . However, the p r o m u l g a t i o n of r e g u l a t i o n s 

r e l a t i n g t o " [ t ] h e conduct of inmates of p u b l i c i n s t i t u t i o n s " 

i s s p e c i f i c a l l y e x c e p t e d from the d e f i n i t i o n of " r u l e , " see 

A l a . Code 1975, § 41-22-3(9)g.1., and, t h u s , the r e q u i r e m e n t s 

of r u l e - m a k i n g o u t l i n e d i n § 41-22-4(b) do not a p p l y t o the 

r e g u l a t i o n s a t i s s u e here. 

F i n a l l y , we cannot agree w i t h the p l a i n t i f f s t h a t the 

assessment of the d r u g - t e s t i n g fee i s an e x c e s s i v e f i n e or a 

punishment a s s e s s e d i n v i o l a t i o n of A r t . I , § 15, or § 14-3¬

52. The fee has as i t s purpose d e f r a y i n g the c o s t of a second 
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t e s t t o prove an inmate's use of i l l e g a l drugs. An inmate i s 

charged the fee o n l y i f the t e s t c o n f i r m s a p o s i t i v e r e s u l t . 

The d r u g - t e s t i n g r e g u l a t i o n was promulgated t o m a i n t a i n 

s e c u r i t y i n S t a t e c o r r e c t i o n a l f a c i l i t i e s . The i m p o s i t i o n of 

a fee f o r t e s t i n g by an o u t s i d e l a b o r a t o r y t o c o n f i r m any 

p o s i t i v e t e s t , which can form the b a s i s of a c u s t o d y -

c l a s s i f i c a t i o n change or a d i s c i p l i n a r y a c t i o n a g a i n s t an 

inmate, s e r v e s the purpose of m a i n t a i n i n g s e c u r i t y by 

c o n f i r m i n g i f an inmate has v i o l a t e d §§ 13A-10-36 through -38, 

A l a . Code 1975, which d e f i n e c r i m i n a l o f f e n s e s r e l a t i n g t o the 

use or p r o d u c t i o n of i l l e g a l s ubstances i n s i d e a c o r r e c t i o n a l 

f a c i l i t y . The d r u g - t e s t i n g fee i s not u n a u t h o r i z e d by law. 

Because the p l a i n t i f f s make no argument t h a t the amount of the 

d r u g - t e s t i n g fee i s e x c e s s i v e , we w i l l not c o n s i d e r the 

argument f u r t h e r . 

R e g a r d i n g the l a u n d r y f e e s and the t r a n s p o r t a t i o n f e e s , 

we r e a c h the same c o n c l u s i o n . We have d e t e r m i n e d t h a t such 

f e e s may be c o l l e c t e d by DOC as c o s t s of confinement. S e c t i o n 

14-8-6 p e r m i t s the department t o enact r e g u l a t i o n s c o n c e r n i n g 

the disbursement of an inmate's w o r k - r e l e a s e e a r n i n g s and a l s o 

p e r m i t s the department t o " w i t h h o l d from an inmate's e a r n i n g s 
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the c o s t i n c i d e n t t o the inmate's confinement as the  

department s h a l l deem a p p r o p r i a t e and r e a s o n a b l e . " (Emphasis 

added.) Thus, we conclude t h a t DOC may impose such f e e s f o r 

c o s t s of confinement as i t deems " a p p r o p r i a t e and r e a s o n a b l e " 

and t h a t i t may deduct those f e e s up t o an amount not 

e x c e e d i n g 40% of the inmate's w o r k - r e l e a s e e a r n i n g s . The 

r e g u l a t i o n r e g a r d i n g the t r a n s p o r t a t i o n f e e s , l i k e the o t h e r 

r e g u l a t i o n s a t i s s u e here, i s not v o i d f o r f a i l u r e t o comply 

w i t h the AAPA. See § 41-22-3(9)g.1. 

C o n c l u s i o n 

For the reasons s e t f o r t h above, we a f f i r m the t r i a l 

c o u r t ' s judgment d e t e r m i n i n g t h a t the c o s t s of work r e l e a s e 

are i n c l u d e d w i t h i n the c o s t s of the confinement of an inmate, 

t h a t § 14-8-6 p r e c l u d e s DOC from c h a r g i n g inmates f o r the 

c o s t s inmates i n c u r i n c o n n e c t i o n w i t h work r e l e a s e once the 

40% cap on c o s t s of confinement has been reached, and t h a t DOC 

was a u t h o r i z e d t o charge c e r t a i n f e e s and the m e d i c a l co-pay; 

we r e v e r s e the judgment d e t e r m i n i n g t h a t DOC i s a u t h o r i z e d t o 

w i t h h o l d up t o 40% of w o r k - r e l e a s e inmates' net e a r n i n g s 

r a t h e r than t h e i r g r o s s e a r n i n g s . We d i s m i s s the a p p e a l and 

the c r o s s - a p p e a l i n s o f a r as t h e y p u r p o r t t o be from a judgment 
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e n t e r e d r e g a r d i n g p l a i n t i f f Robinson, and we i n s t r u c t the 

t r i a l c o u r t t o d i s m i s s Robinson's c o m p l a i n t f o r l a c k of 

s u b j e c t - m a t t e r j u r i s d i c t i o n . 

APPLICATION FOR REHEARING OVERRULED; OPINION OF JUNE 18, 

2010, WITHDRAWN; OPINION SUBSTITUTED; APPEAL — AFFIRMED IN 

PART; REVERSED IN PART; APPEAL DISMISSED IN PART; AND 

REMANDED. CROSS-APPEAL — AFFIRMED IN PART; APPEAL DISMISSED 

IN PART; AND REMANDED. 

Moore, J . , con c u r s . 

Bryan and Thomas, J J . , concur s p e c i a l l y , w i t h w r i t i n g s . 

Thompson, P.J., concurs i n p a r t and d i s s e n t s i n p a r t , 

w i t h w r i t i n g , which P i t t m a n , J . , j o i n s . 
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BRYAN, Judge, c o n c u r r i n g s p e c i a l l y . 

I j o i n Judge Thomas's s p e c i a l c o n c u r r e n c e . As I wrote 

i n my s p e c i a l c o ncurrence i n P e t t y v. A l l e n , [Ms. 2080875, 

June 25, 2010] So. 3d , ( A l a . C i v . App. 2010), " I 

am o b l i g a t e d t o a p p l y [§ 14-8-6, A l a . Code 1975,] as the 

l e g i s l a t u r e wrote i t , r e g a r d l e s s of whether I agree w i t h i t . 

To do o t h e r w i s e would be t o s u b s t i t u t e my o p i n i o n f o r t h a t of 

the l e g i s l a t u r e . " 
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THOMAS, Judge, c o n c u r r i n g s p e c i a l l y . 

I agree t h a t the cap i n A l a . Code 1975, § 14-8-6, 

p r o h i b i t s the Alabama Department of c o r r e c t i o n s ("the 

department") from w i t h h o l d i n g more than 40% of an inmate's 

w o r k - r e l e a s e e a r n i n g s t o d e f r a y c o s t s of confinement i n c u r r e d 

by the department. I do not b e l i e v e , as the defendants argued 

i n o r a l argument on r e h e a r i n g i n t h i s case, t h a t our 

i n t e r p r e t a t i o n of the l e g i s l a t i v e l y imposed cap on the 

department's r i g h t t o w i t h h o l d w o r k - r e l e a s e e a r n i n g s f o r the 

department's own use a p p l i e s i n any way t o those moneys t h a t 

the department or the inmate's employer may have t o deduct 

from the inmate's w o r k - r e l e a s e e a r n i n g s p u r s u a n t t o a c h i l d -

s u p port i n c o m e - w i t h h o l d i n g o r d e r , an o r d e r of r e s t i t u t i o n , or 

another o b l i g a t i o n of the inmate a r i s i n g by s t a t u t e , such as 

repayment of a s t a t e t a x l i e n . A r g u a b l y , c h i l d s u p p o r t 

deducted t h r o u g h an i n c o m e - w i t h h o l d i n g o r d e r i s t o be deducted 

by the inmate's employer, see A l a . Code 1975, § 30-3-61; the 

p a r t i e s d i d not e x p l a i n by what s t a t u t e the department was 

a u t h o r i z e d t o w i t h h o l d and c o l l e c t c h i l d support from an 

inmate's w o r k - r e l e a s e income, but t h e y a l l agreed t h a t the 

p r o c e s s was p e r m i t t e d and p r a c t i c e d . R e s t i t u t i o n , however, 
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may c l e a r l y be w i t h h e l d and c o l l e c t e d by the inmate's employer 

or by the department, which would be an e n t i t y " i n r e a l o r 

c o n s t r u c t i v e p o s s e s s i o n , c u s t o d y , or c o n t r o l " of the inmate's 

w o r k - r e l e a s e e a r n i n g s . See A l a . Code 1975, § 15-18-144. The 

department's duty t o w i t h h o l d and c o l l e c t those moneys f o r the 

b e n e f i t of the inmate's c h i l d or v i c t i m i s s e p a r a t e and 

d i s t i n c t l y d i f f e r e n t from i t s r i g h t t o w i t h h o l d moneys t o 

d e f r a y the c o s t s of confinement under § 14-8-6. 

In a d d i t i o n , I b e l i e v e t h a t the department's duty t o 

w i t h h o l d and c o l l e c t those o t h e r moneys t a k e s p r i o r i t y over 

i t s r i g h t t o d e f r a y the c o s t s of confinement. As I u n d e r s t a n d 

the law, the inmate's r e s p o n s i b i l i t y f o r c h i l d s u p p o r t , and 

the employer's duty t o w i t h h o l d from an inmate's e a r n i n g s an 

amount p u r s u a n t t o an i n c o m e - w i t h h o l d i n g o r d e r f o r c h i l d 

s u p p o r t , has p r i o r i t y over o t h e r garnishments or o b l i g a t i o n s . 

A l a . Code 1975, § 30-3-67 ( i n d i c a t i n g t h a t an income-

w i t h h o l d i n g o r d e r f o r c h i l d s u pport " s h a l l have p r i o r i t y over 

any w r i t of garnishment or any o t h e r s t a t e l e g a l p r o c e s s 

a g a i n s t the same income of the o b l i g o r " ) . In my o p i n i o n , a 

v i c t i m ' s r i g h t t o r e s t i t u t i o n s h o u l d a l s o t a k e p r i o r i t y over 

the department's r i g h t t o w i t h h o l d a p o r t i o n of an inmate's 
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w o r k - r e l e a s e e a r n i n g s . Thus, I am of the o p i n i o n t h a t the 

department must deduct amounts due under c h i l d - s u p p o r t or 

r e s t i t u t i o n o r d e r s b e f o r e d e d u c t i n g the 40% t h a t i t i s 

e n t i t l e d t o w i t h h o l d from the inmate's e a r n i n g s p u r s u a n t t o § 

14-8-6. 

Bryan, J . , c o n c u r s . 

49 



2081084 

THOMPSON, P r e s i d i n g Judge, c o n c u r r i n g i n p a r t and d i s s e n t i n g 

i n p a r t . 

I d i s a g r e e w i t h the h o l d i n g i n the m a j o r i t y o p i n i o n t h a t 

§ 14-8-6, A l a . Code 1975, caps the amount t h a t may be w i t h h e l d 

from a w o r k - r e l e a s e inmate's e a r n i n g s , "'whether i t i s f o r 

c o s t s of confinement, c o s t s of work r e l e a s e , or any o t h e r fee 

or expense.'" So. 3d a t ( q u o t i n g t r i a l c o u r t ' s o r d e r ) . 

S e c t i o n 14-8-6 p r o v i d e s as f o l l o w s : 

"The employer of an inmate i n v o l v e d i n work 
r e l e a s e s h a l l pay the inmate's wages d i r e c t l y t o the 
Department of C o r r e c t i o n s . The department may adopt 
r e g u l a t i o n s c o n c e r n i n g the disbursement of any 
e a r n i n g s of the inmates i n v o l v e d i n work r e l e a s e . 
The department i s a u t h o r i z e d t o w i t h h o l d from an 
inmate's e a r n i n g s the c o s t i n c i d e n t t o the inmate's  
confinement as the department s h a l l deem a p p r o p r i a t e  
and r e a s o n a b l e . In no event s h a l l the w i t h h e l d 
e a r n i n g s exceed 40 p e r c e n t of the e a r n i n g s of the 
inmate. A f t e r a l l expenses have been deducted by 
the department, the remainder of the inmate's 
e a r n i n g s s h a l l be c r e d i t e d t o h i s or her account 
w i t h the department. Upon h i s or her r e l e a s e a l l 
moneys b e i n g h e l d by the department s h a l l be p a i d 
over t o the inmate." 

(Emphasis added.) 

As the m a j o r i t y p o i n t s out, i t i s a r u l e of s t a t u t o r y 

c o n s t r u c t i o n t h a t " ' [ t ] o determine l e g i s l a t i v e i n t e n t , the 

Court must f i r s t l o o k t o the language of the s t a t u t e . I f , 

g i v i n g the s t a t u t o r y language i t s p l a i n and o r d i n a r y meaning, 

we conclude t h a t the language i s unambiguous, then t h e r e i s no 
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room f o r j u d i c i a l c o n s t r u c t i o n . ' " So. 3d a t ( q u o t i n g 

F l u k e r v. W o l f f , [Ms. 1081708, March 19, 2010] So. 3d , 

( A l a . 2010), c i t i n g i n t u r n Ex p a r t e Waddail, 827 So. 2d 

789, 794 ( A l a . 2001)). Furthermore, 

" i n i n t e r p r e t i n g a s t a t u t e , a c o u r t a c c e p t s an 
a d m i n i s t r a t i v e i n t e r p r e t a t i o n of the s t a t u t e by the 
agency charged w i t h i t s a d m i n i s t r a t i o n , i f t h a t 
i n t e r p r e t a t i o n i s r e a s o n a b l e . ... Absent a 
c o m p e l l i n g reason not t o do so, a c o u r t w i l l g i v e 
g r e a t weight t o an agency's i n t e r p r e t a t i o n s of a 
s t a t u t e and w i l l c o n s i d e r them p e r s u a s i v e . " 

S t a t e v. Pettaway, 794 So. 2d 1153, 1157 ( A l a . C i v . App. 

2001). 

I b e l i e v e t h a t the m a j o r i t y ' s i n t e r p r e t a t i o n of § 14-8-6 

i s too broad. I do not r e a d the s t a t u t e as p l a c i n g an 

a b s o l u t e cap on the amount t h a t may be c o l l e c t e d from the 

e a r n i n g s of w o r k - r e l e a s e inmates, even f o r e x t r a o r d i n a r y 

s e r v i c e s such as t r a n s p o r t a t i o n and l a u n d r y s e r v i c e s t h a t the 

Department of C o r r e c t i o n s ("the department") may p r o v i d e t o 

those inmates t a k i n g p a r t i n the w o r k - r e l e a s e program. 

I n s t e a d , the sentence, " I n no event s h a l l the w i t h h e l d 

e a r n i n g s exceed 40 p e r c e n t of the e a r n i n g s of the inmate," 

r e f e r s t o the amount t h a t can be w i t h h e l d t o d e f r a y the c o s t s 

i n c i d e n t t o confinement. 
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The u s u a l and o r d i n a r y meaning of " c o n f i n e " i s " t o h o l d 

w i t h i n a l o c a t i o n , " or t o i m p r i s o n . Merriam-Webster's  

C o l l e g i a t e D i c t i o n a r y 261 (11th ed. 2003). "Confinement" has 

a l s o been d e f i n e d as the " [ s ] t a t e of b e i n g c o n f i n e d ; shut i n ; 

i m p r i s o n e d ; d e t e n t i o n i n p e n a l i n s t i t u t i o n . " B l a c k ' s Law  

D i c t i o n a r y 298 (6th ed. 1990). An inmate who i s q u a l i f i e d f o r 

work r e l e a s e and who chooses t o ta k e p a r t i n the w o r k - r e l e a s e 

program i s not c o n f i n e d w i t h i n the p e n a l i n s t i t u t i o n w h i l e he 

i s on the j o b . The department p r o v i d e s r e l a t i v e l y i n e x p e n s i v e 

t r a n s p o r t a t i o n f o r w o r k - r e l e a s e inmates t o and from t h e i r 

j o b s ; however, t h a t t r a n s p o r t a t i o n i s not i n c i d e n t t o the 

inmate's confinement. S i m i l a r l y , the f e e s an inmate i n c u r s 

f o r l a u n d r y s e r v i c e s f o r c l o t h e s worn on work r e l e a s e , as 

opposed t o p r i s o n u n i f o r m s , are not i n c i d e n t t o confinement. 

The department, the S t a t e agency charged w i t h c a r r y i n g 

out § 14-8-6, has i n t e r p r e t e d the s t a t u t e t o a l l o w c o l l e c t i o n 

of up t o 40% of a w o r k - r e l e a s e inmate's e a r n i n g s t o d e f r a y the 

c o s t s i n c i d e n t t o confinement. However, c o s t s t h a t an inmate 

i n c u r s f o r work r e l e a s e may be a s s e s s e d i n a d d i t i o n t o the 

c o s t s of confinement. The department's i n t e r p r e t a t i o n of § 

14-8-6 i s r e a s o n a b l e , and I do not b e l i e v e t h a t the p l a i n t i f f s 
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p r o v i d e d a c o m p e l l i n g reason f o r t h i s c o u r t t o r e j e c t t h a t 

i n t e r p r e t a t i o n . Indeed, a f e d e r a l d i s t r i c t judge a l s o shares 

the department's i n t e r p r e t a t i o n of the s t a t u t e . In Ambers v.  

A l l e n , Case No. 5:08-CV-0823-CLS-PWG (N.D. A l a . 2010) 

( u n p u b l i s h e d ) , r e l e a s e d on March 18, 2010, the U n i t e d S t a t e s 

D i s t r i c t C ourt f o r the N o r t h e r n D i s t r i c t of Alabama reached 

the same c o n c l u s i o n . A l t h o u g h d e c i s i o n s of the U n i t e d S t a t e s 

d i s t r i c t c o u r t s are not b i n d i n g upon t h i s c o u r t , t h e y are 

p e r s u a s i v e a u t h o r i t y . Ambers d e a l t w i t h whether the 

department p r o p e r l y withdrew money from an inmate's P r i s o n e r 

Money On D e p o s i t ("PMOD") account t o pay f o r h i s 

t r a n s p o r t a t i o n t o and from h i s w o r k - r e l e a s e j o b . In t h a t 

case, the d i s t r i c t c o u r t adopted the r e p o r t of the m a g i s t r a t e 

judge, which found t h a t " [ m ] e d i c a l , t r a n s p o r t a t i o n , and c o u r t 

f e e s are not c o s t s i n c i d e n t t o confinement, r a t h e r t h e y are 

the l i v i n g expenses i n c u r r e d by the inmate h i m s e l f and p a i d 

out of h i s PMOD [account] when he a u t h o r i z e s the payment." 

People who are not i n c a r c e r a t e d must pay t h e i r own c o s t s 

f o r t r a n s p o r t a t i o n t o and from work. F u r t h e r , p e o p l e who are 

not i n c a r c e r a t e d pay t h e i r own l a u n d r y b i l l s and buy t h e i r own 

t o i l e t r i e s . Simply because one i s on work r e l e a s e does not 
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p r e v e n t one from h a v i n g t o pay the c o s t s of everyday l i f e . A 

w o r k - r e l e a s e inmate s h o u l d not be exempt from the c o s t s of 

everyday goods and s e r v i c e s merely because he or she i s 

w o r k i n g as p a r t of a w o r k - r e l e a s e program. Department 

Commissioner R i c h a r d A l l e n t e s t i f i e d t h a t p a r t i c i p a t i o n i n the 

w o r k - r e l e a s e program i s v o l u n t a r y . I f an inmate does not w i s h 

t o pay f o r goods and s e r v i c e s he or she uses w h i l e on work 

r e l e a s e , he or she can d e c l i n e t o t a k e p a r t i n the program. 

For these r e a s o n s , I b e l i e v e t h a t the t r i a l c o u r t e r r e d 

i n d e t e r m i n i n g t h a t the c o s t of work r e l e a s e or any o t h e r fee 

or expense i s i n c l u d e d w i t h i n the c o s t of the confinement of 

an inmate and t h a t § 14-8-6 p r e c l u d e s the department from 

c h a r g i n g inmates f o r c o s t s the inmates i n c u r i n c o n n e c t i o n 

w i t h work r e l e a s e once the 40% cap on c o s t s of confinement has 

been reached. T h e r e f o r e , I would r e v e r s e t h a t p o r t i o n of the 

judgment p l a c i n g an a b s o l u t e cap of 40% on the amount the 

department may w i t h h o l d from an inmate's w o r k - r e l e a s e 

e a r n i n g s . 

Because I f i n d t h a t the department may c o l l e c t 

t r a n s p o r t a t i o n and l a u n d r y c o s t s i n c u r r e d by an inmate on work 

r e l e a s e over and above the 40% cap on c o l l e c t i n g c o s t s 
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i n c i d e n t t o confinement, I a l s o d i s a g r e e t h a t the c o n t r a c t the 

inmate s i g n s a u t h o r i z i n g the department t o w i t h h o l d those 

c o s t s i s v o i d . 

The document a t i s s u e , a copy of which was a t t a c h e d t o 

Commissioner A l l e n ' s d e p o s i t i o n t h a t was s u b m i t t e d i n t o 

e v i d e n c e , s e t s f o r t h a t l e a s t some of the r u l e s an inmate must 

a b i d e by i f he or she wishes t o p a r t i c i p a t e i n the work-

r e l e a s e program, i n c l u d i n g the amount he or she w i l l pay f o r 

t r a n s p o r t a t i o n and the amount of h i s or her e a r n i n g s the 

department w i l l w i t h h o l d t o d e f r a y the c o s t s of the inmate's 

confinement. Those r u l e s are s e t f o r t h i n the department's 

r e g u l a t i o n s ; t h e y are not n e g o t i a b l e . An inmate does not have 

the o p t i o n of p i c k i n g and c h o o s i n g the r u l e s of the program 

w i t h which he or she agrees. In s i g n i n g the agreement, the 

inmates are a g r e e i n g t o abide by the r u l e s . P a r t i c i p a t i o n i n 

the w o r k - r e l e a s e program i s v o l u n t a r y , and i f an inmate does 

not l i k e the program's r u l e s , he or she i s not r e q u i r e d t o 

take p a r t i n the program. 

For the reasons s e t f o r t h above, I must r e s p e c t f u l l y 

d i s s e n t from those p o r t i o n s of the main o p i n i o n h o l d i n g t h a t 

§ 14-8-6 p r o v i d e s an a b s o l u t e cap on the amount of money the 
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department i s a u t h o r i z e d t o w i t h h o l d from a w o r k - r e l e a s e 

inmate's e a r n i n g s and h o l d i n g v o i d the document w o r k - r e l e a s e 

inmates s i g n a u t h o r i z i n g the department t o w i t h h o l d c e r t a i n 

c o s t s r e l a t e d t o work r e l e a s e . O t h e r w i s e , I concur i n the 

main o p i n i o n . 

P i t t m a n , J . , co n c u r s . 
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