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THOMAS, Judge. 

B e v e r l y J . Howard appeals from a judgment of the Autauga 

J u v e n i l e Court summarily f i n d i n g her i n contempt of c o u r t . We 

r e v e r s e and remand w i t h i n s t r u c t i o n s . 

Howard i s a l i c e n s e d a t t o r n e y and was r e p r e s e n t i n g a 



2081051 

p a r e n t i n a case b e f o r e the j u v e n i l e c o u r t . While 

r e p r e s e n t i n g her c l i e n t a t a J u l y 2009 h e a r i n g b e f o r e Judge 

P h i l l i p W. Wood, Judge Wood o b j e c t e d t o conduct by Howard t h a t 

he deemed as o v e r l y a r g u m e n t a t i v e . 1 Judge Wood summarily 

found Howard i n contempt of c o u r t and o r d e r e d her t o spend the 

n i g h t i n j a i l . Howard ap p e a l e d the j u v e n i l e c o u r t ' s judgment 

to the Autauga C i r c u i t C o u r t . Howard's a p p e a l was 

s u b s e q u e n t l y t r a n s f e r r e d t o t h i s c o u r t , p u r s u a n t t o Rule 

28(D), A l a . R. Juv. P.2 

"The d e t e r m i n a t i o n of whether a p a r t y i s i n 
contempt of c o u r t r e s t s e n t i r e l y w i t h i n the sound 
d i s c r e t i o n of the t r i a l c o u r t , and, '"absent an 
abuse of t h a t d i s c r e t i o n or u n l e s s the judgment of 
the t r i a l c o u r t i s unsupported by the ev i d e n c e so as 
to be p l a i n l y and p a l p a b l y wrong, t h i s c o u r t w i l l 
a f f i r m . " ' Gordon v. Gordon, 804 So. 2d 241, 243 
(A l a . C i v . App. 2001) ( q u o t i n g S t a c k v. Stack, 646 
So. 2d 51, 56 ( A l a . C i v . App. 19 9 4 ) ) . " 

S t i n s o n v. L a r s o n , 893 So. 2d 462, 470 ( A l a . C i v . App. 2004). 

Moreover, when a q u e s t i o n i s p u r e l y an i s s u e of law, the ore 

tenus r u l e does not a p p l y and a p p e l l a t e r e v i e w i s de novo. 

1Judge Wood r e t i r e d from the bench, e f f e c t i v e January 1, 
2010. 

2 R u l e 28(D), A l a . R. Juv. P., p r o v i d e s t h a t , i n a j u v e n i l e 
case, " [ a ] n a p p e l l a t e c o u r t or c i r c u i t c o u r t may t r a n s f e r an 
app e a l t h a t i t determines s h o u l d have been t r a n s f e r r e d t o or 
brought i n another c o u r t t o t h a t o t h e r c o u r t . " 
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Keevan v. Keevan, 796 So. 2d 379, 381 ( A l a . C i v . App. 2001). 

Howard argues t h a t the contempt judgment a g a i n s t her 

s h o u l d be r e v e r s e d because, she argues, Judge Wood d i d not 

comply w i t h Rule 70A, A l a . R. C i v . P. Rule 70A p r o v i d e s the 

pro c e d u r e s g o v e r n i n g contempt p r o c e e d i n g s i n c i v i l c a s e s . 

Rule 70A(b)(1) p r o v i d e s : 

" F i n d i n g . The c o u r t may summarily f i n d i n contempt 
any p e r s o n who commits a d i r e c t contempt, 
i m m e d i a t e l y n o t i f y i n g the pe r s o n of i t s f i n d i n g . 
The judge s h a l l cause t o be p r e p a r e d a w r i t t e n o r d e r 
r e c i t i n g the grounds f o r the f i n d i n g , i n c l u d i n g a 
statement t h a t the judge observed the conduct 
c o n s t i t u t i n g the contempt. The o r d e r s h a l l be 
s i g n e d by the judge and e n t e r e d of r e c o r d . " 

Howard argues t h a t Judge Wood d i d not f o l l o w Rule 70A(b)(1) 

because Judge Wood d i d not pr e p a r e a s i g n e d , w r i t t e n o r d e r and 

because he d i d not e n t e r an o r d e r on the r e c o r d . I n h i s 

b r i e f , Judge Wood concedes t h a t he d i d not f o l l o w the 

re q u i r e m e n t s of Rule 70A(b)(1) and agrees w i t h Howard t h a t the 

contempt judgment a g a i n s t Howard s h o u l d be r e v e r s e d on t h a t 

ground. We agree t h a t because Judge Wood d i d not p r e p a r e a 

s i g n e d , w r i t t e n o r d e r and then e n t e r t h a t o r d e r on the r e c o r d , 

as r e q u i r e d by Rule 7 0 A ( b ) ( 1 ) , the contempt judgment a g a i n s t 

Howard i s due t o be r e v e r s e d . 

Howard a l s o argues, and Judge Wood agrees, t h a t remanding 
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the cause f o r Judge Wood t o comply w i t h Rule 70A would serve 

no purpose i n t h i s case. Both p a r t i e s urge t h i s c o u r t t o 

or d e r a d i s m i s s a l of the contempt p r o c e e d i n g a g a i n s t Howard 

because, the p a r t i e s argue, the purpose of the contempt 

judgment -- t o m a i n t a i n o r d e r and decorum i n the courtroom -¬

has a l r e a d y been s e r v e d . There are no Alabama cases on t h i s 

i s s u e t h a t are d i r e c t l y on p o i n t . I n support of t h i s 

argument, b o t h p a r t i e s c i t e U n i t e d S t a t e s v. Schrimsher, 493 

F.2d 842 (5th C i r . 1974); Schrimsher c o n s t r u e d Rule 4 2 ( a ) , 

Fed. R. Crim. P., which, a t the time Schrimsher was d e c i d e d , 

c o n t a i n e d p r o v i s i o n s s i m i l a r t o the p r o v i s i o n s of Rule 

7 0 A ( b ) ( 1 ) , A l a . R. C i v . P. In Schr i m s h e r , a f t e r f i r s t 

c o n c l u d i n g t h a t the judgment of contempt i n t h a t case s h o u l d 

be r e v e r s e d , the U n i t e d S t a t e s Court of Appeals f o r the F i f t h 

C i r c u i t h e l d : 

"From the sentence imposed by the judge i n t h i s 
case, i t i s c l e a r t h a t he was p r i m a r i l y concerned 
w i t h the p r e s e r v a t i o n of o r d e r i n the courtroom 
d u r i n g the t r i a l i n which [ t h e a t t o r n e y ] was 
p a r t i c i p a t i n g . S i n c e t h a t t r i a l i s l o n g s i n c e 
c o n c l u d e d , we t h i n k a p r o p e r d i s p o s i t i o n of t h i s 
case i s t o r e v e r s e the o r d e r of contempt and t o 
d i s m i s s the p r o c e e d i n g s a g a i n s t [ t h e a t t o r n e y ] . " 

493 F.2d a t 845. In t h i s case, as i n Schrimsher, Judge Wood 

found Howard i n contempt because he was concerned w i t h 
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m a i n t a i n i n g o r d e r and decorum i n the courtroom. In a d d i t i o n , 

as i n Schrimsher, the t r i a l i n t h i s case has l o n g s i n c e 

c o n c l u d e d . Thus, we f i n d the arguments by b o t h p a r t i e s and 

the r e a s o n i n g i n Schrimsher p e r s u a s i v e i n t h i s case. 

T h e r e f o r e , we r e v e r s e the t r i a l c o u r t ' s judgment f i n d i n g 

Howard i n contempt and remand the cause t o the t r i a l c o u r t 

w i t h i n s t r u c t i o n s f o r t h a t c o u r t t o d i s m i s s the contempt 

p r o c e e d i n g s a g a i n s t Howard. 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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