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MOORE, Judge. 

In January 2008, S.J.R. ("the p a t e r n a l grandmother") 

f i l e d a p e t i t i o n s e e k i n g t o have her g r a n d c h i l d , H.A.G. ("the 

c h i l d " ) , d e c l a r e d dependent by the B a l d w i n J u v e n i l e C o u r t 

("the j u v e n i l e c o u r t " ) and t o have the c h i l d ' s l e g a l c u s t o d y 
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awarded t o her. The j u v e n i l e c o u r t o r i g i n a l l y e n t e r e d a 

judgment g r a n t i n g the p a t e r n a l grandmother's p e t i t i o n , w i t h o u t 

h o l d i n g a h e a r i n g , based on consent forms t h a t were s i g n e d and 

f i l e d by the c h i l d ' s p a r e n t s , K.C.G. ("the mother") and D.H.G. 

("the f a t h e r " ) . The mother f i l e d a Rule 60(b), A l a . R. C i v . 

P., motion, and the j u v e n i l e c o u r t s u b s e q u e n t l y g r a n t e d t h a t 

motion and s e t a s i d e i t s judgment g r a n t i n g the p a t e r n a l 

grandmother's p e t i t i o n . T h e r e a f t e r , the j u v e n i l e c o u r t s e t 

the case f o r t r i a l . 

A t the o u t s e t of the t r i a l , the a t t o r n e y f o r the p a t e r n a l 

grandmother reminded the j u v e n i l e c o u r t t h a t i t had e a r l i e r 

"made note t h a t [the j u v e n i l e c o u r t was] t r e a t i n g t h i s -¬

c o n v e r t i n g t h i s t o [the p a t e r n a l grandmother's] p e t i t i o n f o r 

cus t o d y . " The a t t o r n e y f o r the mother d i d not o b j e c t , and the 

t r i a l proceeded on the s o l e i s s u e whether the p a t e r n a l 

grandmother s h o u l d be awarded cu s t o d y of the c h i l d . F o l l o w i n g 

the t r i a l , the j u v e n i l e c o u r t c o n c l u d e d t h a t , due t o her l a c k 

of f i n a n c i a l r e s o u r c e s , i m m a t u r i t y , and poor p a r e n t a l 

d e c i s i o n - m a k i n g , the mother was u n f i t t o have cus t o d y of the 

c h i l d , and i t awarded the p a t e r n a l grandmother cu s t o d y of the 

c h i l d . The j u v e n i l e c o u r t a l s o o r d e r e d the mother t o pay 

2 



2080973 

c h i l d s u pport t o the p a t e r n a l grandmother. The mother t i m e l y 

a p p e a l e d t o t h i s c o u r t , c o n t e s t i n g the cus t o d y and c h i l d -

s u p p o r t a s p e c t s of the judgment. 

"Although n e i t h e r p a r t y has r a i s e d an i s s u e r e g a r d i n g 

t h i s c o u r t ' s j u r i s d i c t i o n , ' " j u r i s d i c t i o n a l m a t t e r s are of 

such magnitude t h a t we ta k e n o t i c e of them a t any time and do 

so even ex mero motu."'" C.D.S. v. K.S.S., 963 So. 2d 125, 

129 n.3 ( A l a . C i v . App. 2007) ( q u o t i n g W a l l a c e v. Tee Jays  

Mfg. Co., 689 So. 2d 210, 211 ( A l a . C i v . App. 1997), q u o t i n g 

i n t u r n Nunn v. Baker, 518 So. 2d 711, 712 ( A l a . 1987)). T h i s 

c o u r t has no a p p e l l a t e j u r i s d i c t i o n over a v o i d judgment. 

K.R. v. D.H., 988 So. 2d 1050, 1052 ( A l a . C i v . App. 2008) . A 

judgment i s v o i d i f i t i s e n t e r e d by a c o u r t w i t h o u t s u b j e c t -

m a t t e r j u r i s d i c t i o n . I d . We conclude t h a t the j u v e n i l e c o u r t 

d i d not have s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r the judgment 

a t i s s u e i n t h i s a p p e a l , and we t h e r e f o r e d i s m i s s t h i s a p p e a l . 

J u v e n i l e c o u r t s , as c o u r t s of l i m i t e d j u r i s d i c t i o n , o n l y 

have s u b j e c t - m a t t e r j u r i s d i c t i o n as e x p r e s s l y c o n f e r r e d by 

s t a t u t e . See Ex p a r t e K.L.P., 868 So. 2d 454, 456 ( A l a . C i v . 

App. 2003). "A j u v e n i l e c o u r t has j u r i s d i c t i o n i n p r o c e e d i n g s 

i n v o l v i n g a c h i l d who i s a l l e g e d t o be dependent, § 12-15-
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3 0 ( a ) , A l a . Code 1975, and i n cu s t o d y p r o c e e d i n g s when the 

c h i l d i s 'ot h e r w i s e b e f o r e the c o u r t . ' § 12 - 1 5 - 3 0 ( b ) ( 1 ) , A l a . 

Code 1975." 1 K.S. v. H.S., 18 So. 3d 417, 418 ( A l a . C i v . App. 

2009). 

The p a t e r n a l grandmother p r o p e r l y i n v o k e d the dependency 

j u r i s d i c t i o n of the j u v e n i l e c o u r t when she f i l e d her p e t i t i o n 

i n January 2008. See A l a . Code 1975, former 12-15-30(a) 2 

("The j u v e n i l e c o u r t s h a l l e x e r c i s e e x c l u s i v e o r i g i n a l 

j u r i s d i c t i o n of p r o c e e d i n g s i n which a c h i l d i s a l l e g e d t o be 

... dependent . . . . " ) ; see a l s o C.P. v. M.K., 667 So. 2d 1357, 

1360 ( A l a . C i v . App. 1994) ("When the p e t i t i o n e r s a l l e g e d t h a t 

the c h i l d was dependent, t h a t t e r m i n o l o g y t r i g g e r e d the t r i a l 

c o u r t t o u t i l i z e the dependency s t a t u t e s of the j u v e n i l e 

c o d e . " ) . 

Once the dependency j u r i s d i c t i o n of a j u v e n i l e c o u r t has 

been p r o p e r l y i n v o k e d , the j u v e n i l e c o u r t has an i m p e r a t i v e 

s t a t u t o r y duty t o conduct an e v i d e n t i a r y h e a r i n g t o determine 

1 E f f e c t i v e January 1, 2009, A l a . Code 1975, § 12-15-30, 
was amended and renumbered as A l a . Code 1975, § 12-15-114. 
See A c t . No. 2008-277, § 3, A l a . A c t s 2008. 

2When the p a t e r n a l grandmother f i l e d her p e t i t i o n , A l a . 
Code 1975, § 12-15-30, c o n t r o l l e d s u b j e c t - m a t t e r j u r i s d i c t i o n 
of j u v e n i l e c o u r t s . See supra note 1. 
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the dependency of the c h i l d . Ex p a r t e L i n n e l l , 484 So. 2d 

455, 457 ( A l a . C i v . App. 1986) ("[P]ursuant t o § 12-15-65, 

[ A l a . Code 1975, 3] a h e a r i n g on the m e r i t s of the p e t i t i o n 

i t s e l f i s r e q u i r e d t o determine i f the c h i l d r e n a r e , i n f a c t , 

dependent . . . . " ) ; see a l s o Ex p a r t e W.H., 941 So. 2d 290, 299 

( A l a . C i v . App. 2006). I f a j u v e n i l e c o u r t determines t h a t 

the c h i l d i s not dependent, the c o u r t must d i s m i s s the 

dependency p e t i t i o n . A l a . Code 1975, former § 12-15-65(d). 

On the o t h e r hand, i f , and o n l y i f , a j u v e n i l e c o u r t f i n d s 

t h a t the c h i l d i s dependent, the c o u r t may then conduct 

p r o c e e d i n g s t o determine the c u s t o d i a l d i s p o s i t i o n of the 

c h i l d . A l a . Code 1975, former § 12-15-65. Ex p a r t e K.S.G., 

645 So. 2d 297 ( A l a . C i v . App. 1992) ( h o l d i n g t h a t j u v e n i l e 

c o u r t never assumed j u r i s d i c t i o n t o determine i s s u e of c u s t o d y 

of c h i l d when ev i d e n c e r e v e a l e d t h a t t h e r e was no emergency 

s i t u a t i o n r e n d e r i n g the c h i l d dependent as a l l e g e d i n mother's 

p e t i t i o n ) ; Ex p a r t e J.R.W., 630 So. 2d 447 ( A l a . C i v . App. 

1992) ( h o l d i n g t h a t j u v e n i l e c o u r t t h a t had never d e c l a r e d 

c h i l d dependent had no j u r i s d i c t i o n t o e n t e r o r d e r a f f e c t i n g 

3 E f f e c t i v e January 1, 2009, A l a . Code 1975, § 12-15-65, 
was amended and renumbered as A l a . Code 1975, § 12-15-129. 
See A c t No. 2008-277, § 7, A l a . A c t s 2008. 
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v i s i t a t i o n r i g h t s of f a t h e r ) ; J.W. v. W.D.J., 743 So. 2d 467, 

469 ( A l a . C i v . App. 1999) ( h o l d i n g t h a t once j u v e n i l e c o u r t 

found c h i l d r e n dependent, i t had e x c l u s i v e j u r i s d i c t i o n t o 

determine t h e i r c u s t o d y ) ; Ex p a r t e W.H., supra ( h o l d i n g t h a t 

j u v e n i l e c o u r t e r r e d i n t r a n s f e r r i n g c u s t o d y of a l l e g e d l y 

dependent c h i l d w i t h o u t h o l d i n g e v i d e n t i a r y h e a r i n g t o 

a s c e r t a i n dependency of c h i l d ) ; C.D.S. v. K.S.S., supra 

( h o l d i n g t h a t j u v e n i l e c o u r t t h a t d e termined c h i l d was not 

dependent had no j u r i s d i c t i o n t o t h e r e a f t e r determine c u s t o d y 

of c h i l d ) ; and E.H. v. N.L., 992 So. 2d 740 ( A l a . C i v . App. 

2008) ( h o l d i n g t h a t , when evi d e n c e d i d not prove dependency of 

c h i l d as a l l e g e d i n c o m p l a i n t , but r e v e a l e d pure c u s t o d y 

d i s p u t e , j u v e n i l e c o u r t was w i t h o u t j u r i s d i c t i o n t o determine 

c u s t o d y of c h i l d ) . As t h i s c o u r t r e c e n t l y s t a t e d : " ' [ I ] n 

o r d e r t o make a d i s p o s i t i o n of a c h i l d i n the c o n t e x t of a 

dependency p r o c e e d i n g , the c h i l d must i n f a c t be dependent a t  

the time of t h a t d i s p o s i t i o n . ' " V.W. v. G.W., 990 So. 2d 414, 

417 ( A l a . C i v . App. 2008) ( q u o t i n g K.B. v. Cleburne County  

Dep't of Human Res. , 897 So. 2d 379, 389 ( A l a . C i v . App. 2004) 

(Murdock, J . , c o n c u r r i n g i n the r e s u l t ) ) . 
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In t h i s case, the j u v e n i l e c o u r t announced t o the p a r t i e s 

t h a t i t d i d not i n t e n d t o t r e a t the case as a dependency 

a c t i o n but t h a t i t i n t e n d e d t o determine o n l y the cu s t o d y of 

the c h i l d . The j u v e n i l e c o u r t then e n t e r e d a judgment i n 

which i t d i d not d e c l a r e the c h i l d dependent, but merely 

d e c i d e d t h a t the p a t e r n a l grandmother s h o u l d have cu s t o d y of 

the c h i l d due t o the mother's u n f i t n e s s . T h i s c o u r t a d d r e s s e d 

an almost i d e n t i c a l s c e n a r i o r e c e n t l y i n T.B. v. T.H., [Ms. 

2071009, A p r i l 17, 2009] So. 3d ( A l a . C i v . App. 2009). 

In T.B., the Lee J u v e n i l e C o u r t took j u r i s d i c t i o n over a 

p e t i t i o n a l l e g i n g the dependency of a c h i l d . At the 

a d j u d i c a t o r y h e a r i n g on the p e t i t i o n , the judge d e c l a r e d t h a t , 

a l t h o u g h dependency had been a l l e g e d , he c o n s i d e r e d the case 

t o be more i n the n a t u r e of a cu s t o d y case, which statement 

was s u b s e q u e n t l y i n c l u d e d i n the f i n a l judgment. The Lee 

J u v e n i l e Court awarded c u s t o d y of the c h i l d t o the c h i l d ' s 

m a t e r n a l grandmother, based not on a f i n d i n g of dependency and 

t h a t such c u s t o d y s e r v e d the b e s t i n t e r e s t s of the c h i l d , but 

on a f i n d i n g t h a t the mother of the c h i l d had v o l u n t a r i l y 

r e l i n q u i s h e d c u s t o d y of the c h i l d t o the c h i l d ' s m a t e r n a l 

g r a n d p a r e n t s and t h a t the mother of the c h i l d was u n f i t t o 
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r e c o v e r c u s t o d y of the c h i l d . On a p p e a l , t h i s c o u r t , ex mero  

motu, de t e r m i n e d t h a t the Lee J u v e n i l e Court had a c t e d o u t s i d e 

i t s j u r i s d i c t i o n . The c o u r t s t a t e d : 

" J u v e n i l e c o u r t s are p u r e l y c r e a t u r e s of s t a t u t e 
and have e x t r e m e l y l i m i t e d j u r i s d i c t i o n . See Ex  
p a r t e K.L.P., 868 So. 2d 454, 456 ( A l a . C i v . App. 
2003). That l i m i t e d j u r i s d i c t i o n a l l o w s a j u v e n i l e 
c o u r t t o make a d i s p o s i t i o n of a c h i l d i n a 
dependency p r o c e e d i n g o n l y a f t e r f i n d i n g the c h i l d 
dependent. V.W. v. G.W., 990 So. 2d 414, 417 ( A l a . 
C i v . App. 2008) ( q u o t i n g K.B. v. Cleburne County  
Dep't of Human Res., 897 So. 2d 379, 389 ( A l a . C i v . 
App. 2004) (Murdock, J . , c o n c u r r i n g i n the r e s u l t ) ) 
( ' " [ I ] n o r d e r t o make a d i s p o s i t i o n of a c h i l d i n 
the c o n t e x t of a dependency p r o c e e d i n g , the c h i l d 
must i n f a c t be dependent a t the time of t h a t  
d i s p o s i t i o n . ' " ) . 

" I n the case a t b a r , the m a t e r n a l g r a n d p a r e n t s ' 
a l l e g a t i o n t h a t the c h i l d was dependent was the o n l y 
b a s i s f o r the j u v e n i l e c o u r t ' s j u r i s d i c t i o n t o make 
a f i n a l d e t e r m i n a t i o n as t o the cust o d y i s s u e . In 
the f i n a l judgment and i n h i s e a r l i e r o r a l 
pronouncement, the j u v e n i l e - c o u r t judge d e c l a r e d 
t h a t he had found t h a t the m a t e r n a l g r a n d p a r e n t s had 
proven the m a t e r i a l a l l e g a t i o n s i n t h e i r p e t i t i o n by 
c l e a r and c o n v i n c i n g e v i d e n c e . That statement, 
s t a n d i n g a l o n e , would i n d i c a t e t h a t the j u v e n i l e 
c o u r t had found the c h i l d dependent. The m a t e r n a l 
g r a n d p a r e n t s d i d a l l e g e i n t h e i r p e t i t i o n t h a t the 
c h i l d was dependent, and a l l e g a t i o n s of dependency 
must be proven by c l e a r and c o n v i n c i n g e v i d e n c e . See 
A l a . Code 1975, § 1 2 - 1 5 - 6 5 ( f ) . However, the judge 
p l a i n l y s t a t e d i n the judgment, as he d i d a t the end 
of the f i n a l h e a r i n g , t h a t 'the [ j u v e n i l e c o u r t ] i s 
of the o p i n i o n t h a t even though dependency i s 
a l l e g e d , ... t h i s , i n f a c t , i s a cust o d y case.' See  
A.L. v. S.J., 827 So. 2d 828, 833 ( A l a . C i v . App. 
2002) (when p a r t i e s d i s p u t e d whether u n d e r l y i n g 
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a c t i o n was dependency a c t i o n , f a c t s t h a t t r i a l 
c o u r t , a j u v e n i l e c o u r t , s t a t e d t h a t ' " [ t ] h e r e i s 
n o t h i n g t h a t does i n d i c a t e t h a t t h i s i s a dependency 
case"' and t h a t t r i a l c o u r t made no ex p r e s s f i n d i n g 
of dependency s u p p o r t e d c o n c l u s i o n t h a t a c t i o n was 
not a dependency a c t i o n ) . Based on t h a t p remise, the 
c o u r t then proceeded t o f i n d t h a t the mother had 
v o l u n t a r i l y r e l i n q u i s h e d c u s t o d y of the c h i l d t o the 
m a t e r n a l g r a n d p a r e n t s and t h a t the mother was u n f i t 
t o have cu s t o d y of the c h i l d . Those f i n d i n g s are 
e s s e n t i a l t o overcome the presumption i n f a v o r of 
p a r e n t a l c u s t o d y i n a c h i l d - c u s t o d y case between a 
p a r e n t and a nonparent, see Ex p a r t e T e r r y , 494 So. 
2d 628 ( A l a . 1986) ( a l s o h o l d i n g t h a t those f a c t s 
must be proven by c l e a r and c o n v i n c i n g e v i d e n c e ) , 
but those f i n d i n g s are not r e q u i r e d i n a dependency 
case. See O.L.D. v. J.C., 769 So. 2d 299, 302 ( A l a . 
C i v . App. 1999) ('This case i s not s i m p l y a cus t o d y 
d i s p u t e between a p a r e n t and nonparent, b u t , r a t h e r , 
i s a dependency case; t h e r e f o r e , T e r r y i s not 
a p p l i c a b l e . ' ) ; J.P. v. S.S., 989 So. 2d 591 ( A l a . 
C i v . App. 2008); and W.T.H. v. M.M.M., 915 So. 2d 64 
(A l a . C i v . App. 2005); see a l s o K.B. v. Cleburne  
County Dep't of Human Res., 897 So. 2d 379, 387 
(A l a . C i v . App. 2004) ( h o l d i n g t h a t T e r r y ' " p a r e n t a l 
u n f i t n e s s " ' s t a n d a r d i s 'more s t r i n g e n t ' than the 
dependency 'best i n t e r e s t s ' s t a n d a r d ) . L i k e w i s e , the 
f i n d i n g t h a t the m a t e r n a l g r a n d p a r e n t s had met the 
[Ex p a r t e ] McLendon[, 455 So. 2d 863 ( A l a . 1984),] 
s t a n d a r d i s i n c o n s i s t e n t w i t h a d i s p o s i t i o n under 
the dependency s t a t u t e , which i s governed by the 
'best i n t e r e s t s ' s t a n d a r d . See L.L.M. v. S.F., 919 
So. 2d 307, 311 ( A l a . C i v . App. 2005) ('Because t h i s 
i s a dependency case, the j u v e n i l e c o u r t needed t o 
determine o n l y i f t r a n s f e r r i n g l e g a l c u s t o d y of the 
c h i l d t o the f a t h e r was i n the b e s t i n t e r e s t of the 
c h i l d . ... The j u v e n i l e c o u r t ' s d e t e r m i n a t i o n of 
dependency o b v i a t e d any n e c e s s i t y t o a p p l y the 
h e i g h t e n e d c u s t o d y - m o d i f i c a t i o n s t a n d a r d found i n Ex  
p a r t e McLendon.'). We t h e r e f o r e conclude t h a t the 
f i n a l judgment r e f l e c t s the j u v e n i l e c o u r t ' s 
i n t e n t i o n t o t r e a t the case as a cust o d y case, not 
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a dependency case. Once the j u v e n i l e c o u r t d e c i d e d  
t h a t the case would not be d e c i d e d on dependency  
p r i n c i p l e s , the j u v e n i l e c o u r t had no j u r i s d i c t i o n a l  
b a s i s f o r d e t e r m i n i n g c u s t o d y of the c h i l d . ..." 

So. 3d a t ( f o o t n o t e o m i t t e d ; emphasis added); see a l s o 

M.P. v. C.P., 8 So. 3d 316 ( A l a . C i v . App. 2008) ( T a l l a d e g a 

J u v e n i l e C o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n over 

f a t h e r ' s p e t i t i o n a l l e g i n g dependency of c h i l d r e n , which 

j u v e n i l e c o u r t acknowledged t h r e e times d u r i n g t r i a l ; a c t i o n 

was a c t u a l l y a v e i l e d c u s t o d y d i s p u t e w i t h i n the j u r i s d i c t i o n 

of the T a l l a d e g a C i r c u i t C ourt i n a d i v o r c e a c t i o n ) . 

The f a c t s of t h i s case e s s e n t i a l l y r e s t on a l l f o u r s w i t h 

the f a c t s i n T.B. L i k e i n T.B., a r e l a t i v e p e t i t i o n e d f o r a 

d e c l a r a t i o n of dependency and c u s t o d y of a c h i l d . L i k e i n 

T.B., the j u v e n i l e c o u r t e l e c t e d t o t r e a t the a c t i o n as a 

c u s t o d y d i s p u t e . L i k e i n T.B., the j u v e n i l e c o u r t d i d not 

f i n d the c h i l d dependent, but i t awarded cus t o d y t o the 

p a t e r n a l grandmother s o l e l y on the b a s i s of the u n f i t n e s s of 

the mother. L i k e i n T.B., the c h i l d was not " o t h e r w i s e b e f o r e 

the c o u r t " such t h a t the j u v e n i l e c o u r t would have had 

j u r i s d i c t i o n under former § 12-15-30(b) t o d e c i d e a pure 
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cust o d y d i s p u t e . 4 In a c c o r d w i t h T.B., once the j u v e n i l e 

c o u r t r e c o g n i z e d t h a t the case d i d not i n v o l v e a q u e s t i o n of 

dependency, i t l o s t j u r i s d i c t i o n over the r e m a i n i n g s u b j e c t 

m a t t e r , i . e . , the d i s p u t e over the cus t o d y of the c h i l d . 

T h e r e f o r e , the j u v e n i l e c o u r t ' s judgment awarding c u s t o d y of 

the c h i l d and c h i l d s u p p o r t t o the p a t e r n a l grandmother i s 

v o i d . The mother's a p p e a l from t h a t judgment i s t h e r e f o r e 

d i s m i s s e d , a l b e i t w i t h i n s t r u c t i o n s t o the j u v e n i l e c o u r t t o 

v a c a t e i t s v o i d judgment. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 

4See supra notes 1 and 2. Former § 12-15-30(b)(1) 
p r o v i d e d t h a t j u v e n i l e c o u r t s s h a l l e x e r c i s e e x c l u s i v e 
o r i g i n a l j u r i s d i c t i o n o f , among o t h e r p r o c e e d i n g s , 
" [ p ] r o c e e d i n g s t o determine c u s t o d y ... of a c h i l d when the 
c h i l d i s o t h e r w i s e b e f o r e the c o u r t , " meaning t h a t the 
j u v e n i l e c o u r t had a c q u i r e d and r e t a i n e d j u r i s d i c t i o n over the 
c h i l d on a b a s i s independent from i t s dependency j u r i s d i c t i o n . 
See S.B.U. v. D.G.B., 913 So. 2d 452, 455 ( A l a . C i v . App. 
2005). 
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