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THOMAS, Judge. 

In October 1999, f o l l o w i n g a two-year r e l a t i o n s h i p , Shawn 

M i c h a e l Kennedy ("Kennedy") and Anna Kennedy ("the mother") 

m a r r i e d . When the couple m a r r i e d , the mother a l r e a d y had a 

son, R.K. ("the c h i l d " ) , who was born d u r i n g a p r e v i o u s 
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r e l a t i o n s h i p w i t h Stephen C h r i s t o p h e r Baker ("Baker"). In 

November 1999, Kennedy and the mother f i l e d a d e c l a r a t i o n of 

l e g i t i m a t i o n i n the F a y e t t e County P r o b a t e C o u r t , p u r s u a n t t o 

§ 26-11-2, A l a . Code 1975, a l l e g i n g t h a t Kennedy was the 

c h i l d ' s f a t h e r ; the p r o b a t e c o u r t s u b s e q u e n t l y i s s u e d an o r d e r 

of l e g i t i m a t i o n . Throughout the course of the m a r r i a g e , 

Kennedy m a i n t a i n e d a f a t h e r - s o n r e l a t i o n s h i p w i t h the c h i l d . 

A c c o r d i n g t o the mother's t e s t i m o n y , Kennedy m a i n t a i n e d a 

c o n s i s t e n t presence i n the c h i l d ' s l i f e by p a r t i c i p a t i n g i n 

numerous f a t h e r - s o n a c t i v i t i e s such as t a k i n g him t o Boy Scout 

f u n c t i o n s and t a k i n g him t o s c h o o l and e x t r a c u r r i c u l a r 

f u n c t i o n s . The mother t e s t i f i e d t h a t Kennedy a l s o f i n a n c i a l l y 

s u p p o r t e d the c h i l d . In March 2003, Kennedy and the mother 

had a c h i l d t o g e t h e r , A.K. 

On June 10, 2008, the mother f i l e d f o r a d i v o r c e ("the 

d i v o r c e a c t i o n " ) . In the c o u p l e ' s s e t t l e m e n t agreement, 

Kennedy and the mother s t a t e d t h a t A.K. was the o n l y c h i l d 

born d u r i n g the m a r r i a g e ; the s e t t l e m e n t agreement does not 

mention the c h i l d . The t r i a l c o u r t e n t e r e d a d i v o r c e judgment 

i n c o r p o r a t i n g the terms of the c o u p l e ' s s e t t l e m e n t agreement. 

Kennedy f i l e d a motion t o s e t a s i d e the f i n a l d i v o r c e judgment 
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because the judgment f a i l e d t o mention the c h i l d or t o s e t a 

v i s i t a t i o n s c h e d u l e . In Kennedy's postjudgment motion, he 

r e q u e s t e d t h a t the c o u r t g r a n t him v i s i t a t i o n r i g h t s w i t h b o t h 

the c h i l d and A.K. On J u l y 11, 2008, the t r i a l c o u r t e n t e r e d 

an o r d e r d i s s o l v i n g the m a r r i a g e but s e t t i n g a s i d e a l l o t h e r 

a s p e c t s of the d i v o r c e judgment. The t r i a l c o u r t s e t a f i n a l 

h e a r i n g t o determine the r e m a i n i n g i s s u e s on August 14, 2008. 

F o l l o w i n g the c o u p l e ' s d i v o r c e , the mother and Baker, the 

c h i l d ' s p u r p o r t e d b i o l o g i c a l f a t h e r , e n t e r e d i n t o a new 

r e l a t i o n s h i p and e v e n t u a l l y m a r r i e d . On November 21, 2008, 

Baker f i l e d a motion t o i n t e r v e n e i n the d i v o r c e a c t i o n , 

a r g u i n g t h a t because he was the c h i l d ' s b i o l o g i c a l f a t h e r he 

had an i n t e r e s t i n the c h i l d ' s c u s t o d y . 1 The t r i a l c o u r t 

d e n i e d Baker's motion t o i n t e r v e n e on May 26, 2009, s t a t i n g 

1 R u l e 2 4 ( a ) , A l a . R. C i v . P., p r o v i d e s : 

"Upon t i m e l y a p p l i c a t i o n , anyone s h a l l be p e r m i t t e d 
t o i n t e r v e n e i n an a c t i o n : (1) when a s t a t u t e 
c o n f e r s an u n c o n d i t i o n a l r i g h t t o i n t e r v e n e ; or (2) 
when the a p p l i c a n t c l a i m s an i n t e r e s t r e l a t i n g t o 
the p r o p e r t y or t r a n s a c t i o n which i s the s u b j e c t of 
the a c t i o n and the a p p l i c a n t i s so s i t u a t e d t h a t the 
d i s p o s i t i o n of the a c t i o n may as a p r a c t i c a l m a t t e r 
i m p a i r or impede the a p p l i c a n t ' s a b i l i t y t o p r o t e c t 
t h a t i n t e r e s t , u n l e s s the a p p l i c a n t ' s i n t e r e s t i s 
a d e q u a t e l y r e p r e s e n t e d by e x i s t i n g p a r t i e s . " 
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t h a t Baker " o n l y r e c e n t l y acknowledged and began h o l d i n g the 

c h i l d out as h i s c h i l d . " Baker f i l e d a t i m e l y n o t i c e o f 

a p p e a l t o t h i s c o u r t . See T h r a s h e r v. B a r t l e t t , 424 So. 2d 

605, 607 ( A l a . 1 9 8 2 ) ( h o l d i n g t h a t an o r d e r d e n y ing a motion t o 

i n t e r v e n e i s an a p p e a l a b l e judgment). 

"The s t a n d a r d o f r e v i e w a p p l i c a b l e i n cases 
i n v o l v i n g a d e n i a l o f a motion t o i n t e r v e n e as o f 
r i g h t i s whether the t r i a l c o u r t has a c t e d o u t s i d e 
i t s d i s c r e t i o n . See C i t y of Dora v. Beavers, 692 So. 
2d 808, 810 ( A l a . 1997). T y p i c a l l y , persons 
d e s i r i n g t o i n t e r v e n e i n a c i v i l a c t i o n as of r i g h t 
w i l l c l a i m e n t i t l e m e n t t o i n t e r v e n t i o n under Rule 
2 4 ( a ) ( 2 ) , A l a . R. C i v . P., which mandates 
i n t e r v e n t i o n upon t i m e l y a p p l i c a t i o n i f ' t h e 
a p p l i c a n t c l a i m s an i n t e r e s t r e l a t i n g t o the 
p r o p e r t y or t r a n s a c t i o n which i s the s u b j e c t of the 
a c t i o n ' and i s 'so s i t u a t e d t h a t the d i s p o s i t i o n of 
the a c t i o n may as a p r a c t i c a l m a t t e r i m p a i r or 
impede the a p p l i c a n t ' s a b i l i t y t o p r o t e c t t h a t 
i n t e r e s t , u n l e s s the a p p l i c a n t ' s i n t e r e s t i s 
a d e q u a t e l y r e p r e s e n t e d by e x i s t i n g p a r t i e s . ' Thus, 
the Alabama Supreme Court has h e l d t h a t under Rule 
2 4 ( a ) ( 2 ) , the t r i a l c o u r t has d i s c r e t i o n t o 
determine 'whether the p o t e n t i a l i n t e r v e n o r has 
demonstrated: (1) t h a t i t s motion i s t i m e l y ; (2) 
t h a t i t has a s u f f i c i e n t i n t e r e s t r e l a t i n g t o the 
p r o p e r t y or t r a n s a c t i o n ; (3) t h a t i t s a b i l i t y t o 
p r o t e c t i t s i n t e r e s t may, as a p r a c t i c a l m a t t e r , be 
i m p a i r e d or impeded; and (4) t h a t i t s i n t e r e s t i s 
not a d e q u a t e l y r e p r e s e n t e d . ' C i t y of Dora, 692 So. 
2d a t 810." 

B l a c k W a r r i o r R i v e r k e e p e r , I n c . v. E a s t Walker County Sewer  

Auth., 979 So. 2d 69, 72 ( A l a . C i v . App. 2007). 
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Kennedy a l l e g e s t h a t he i s the c h i l d ' s presumed f a t h e r 

under the former Alabama U n i f o r m Parentage A c t , § 26-17-1 e t 

seq., A l a . Code 1975 ("the former a c t " ) ; s e c t i o n 26-17-5(a), 

a p a r t of the former a c t , p r o v i d e d : 

"(a) A man i s presumed t o be the n a t u r a l f a t h e r of 
a c h i l d i f any of the f o l l o w i n g a p p l y : 

"  

"(4) While the c h i l d i s under the age of 
m a j o r i t y , he r e c e i v e s the c h i l d i n t o h i s home 
or o t h e r w i s e o p e n l y h o l d s out the c h i l d as h i s 
n a t u r a l c h i l d . 

"(5) He acknowledges h i s p a t e r n i t y of the 
c h i l d i n a w r i t i n g f i l e d i n accordance w i t h the 
p r o v i s i o n s of t h i s c h a p t e r . " 2 

Kennedy argues t h a t he s a t i s f i e d the presumption of 

p a t e r n i t y under s u b s e c t i o n (4) by p r o v i d i n g f i n a n c i a l s u p p o r t 

t o the c h i l d , by a l l o w i n g the c h i l d t o l i v e i n h i s home, and 

by openly h o l d i n g the c h i l d out as h i s n a t u r a l c h i l d . Kennedy 

a l s o argues t h a t he s a t i s f i e d the presumption of p a t e r n i t y 

2The former a c t was r e p e a l e d e f f e c t i v e January 1, 2009; 
the Alabama U n i f o r m Parentage A c t (2008), § 26-17-101 e t seq., 
A l a . Code 1975, became e f f e c t i v e the same day. See A c t No. 
2008-376, A l a . A c t s 2008. The presumptions of p a t e r n i t y 
l i s t e d i n s u b s e c t i o n s (4) and (5) of former § 26-17-5, are 
s u b s t a n t i v e l y s i m i l a r t o the presumptions of p a t e r n i t y l i s t e d 
i n § 26-17-204(5) and (6), which i s p a r t of the Alabama 
U n i f o r m Parentage A c t (2008). 
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under s u b s e c t i o n (5) because he f i l e d a d e c l a r a t i o n of 

l e g i t i m a t i o n a l l e g i n g t o be the c h i l d ' s f a t h e r . 

On a p p e a l , Baker argues t h a t he has the r i g h t t o 

i n t e r v e n e i n the d i v o r c e a c t i o n p u r s u a n t t o the former a c t i n 

o r d e r t o attempt t o e s t a b l i s h h i s p a t e r n i t y of the c h i l d . 

Former § 26-17-6(b), A l a . Code 1975, p r o v i d e d t h a t " [ a ] n y 

i n t e r e s t e d p a r t y may b r i n g an a c t i o n at any time f o r the 

purpose of d e t e r m i n i n g the e x i s t e n c e or n o n - e x i s t e n c e of the 

f a t h e r and c h i l d r e l a t i o n s h i p presumed under s u b d i v i s i o n (4) 

or ( 5 ) . . . of S e c t i o n 26-17-5(a)." By A c t No. 2008-376, A l a . 

A c t s 2008, the l e g i s l a t u r e e n a c t e d the Alabama U n i f o r m 

Parentage A c t (2008)("the amended a c t " ) , c o d i f i e d at § 26-17¬

101, e t seq., A l a . Code 1975, and r e p e a l e d the p r o v i s i o n s of 

the former a c t . The e f f e c t i v e date of the amended a c t i s 

January 1, 2009. The amended a c t p r o v i d e s t h a t " [ i ] f the 

presumed f a t h e r p e r s i s t s i n h i s s t a t u s as the l e g a l f a t h e r of 

a c h i l d , n e i t h e r the mother nor any o t h e r i n d i v i d u a l may 

m a i n t a i n an a c t i o n t o d i s p r o v e p a t e r n i t y . " § 26-17-607(a), 

A l a . Code 1975. Under the former a c t , Baker, p r o v i d e d t h a t he 

i s an i n t e r e s t e d p a r t y , may b r i n g an a c t i o n t o c h a l l e n g e 

Kennedy's s t a t u s as the c h i l d ' s presumed f a t h e r , whereas, 
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under the amended a c t , he i s p o t e n t i a l l y p r e v e n t e d from 

i n t e r v e n i n g i f Kennedy p e r s i s t s i n h i s s t a t u s as the c h i l d ' s 

presumed f a t h e r . Thus, we must f i r s t determine whether the 

former a c t or the amended a c t c o n t r o l s . 

Baker argues t h a t the former a c t a p p l i e s t o t h i s case 

because the former a c t was i n e f f e c t on November 21, 2008, the 

date Baker f i l e d h i s motion t o i n t e r v e n e . Kennedy argues t h a t 

the amended s t a t u t e c o n t r o l s because i t was i n e f f e c t on the 

date of the h e a r i n g on Baker's motion, January 8, 2009, and 

t h a t the amended a c t s h o u l d have r e t r o s p e c t i v e a p p l i c a t i o n . 

" ' I t i s a fundamental p r e c e p t of our j u r i s p r u d e n c e t h a t 

s u b s t a n t i v e l e g a l i n t e r e s t s s p r i n g from the law i n e f f e c t a t 

the time such i n t e r e s t s are a l l e g e d t o have a r i s e n or t o have 

been v i o l a t e d . ' " S t a t e Home B u i l d e r s L i c e n s u r e Bd. v. G r z e l a k , 

705 So. 2d 406, 408 ( A l a . C i v . App. 1 9 9 7 ) ( q u o t i n g Alabama  

Power Co. v. D i r e c t o r of Indus. R e l a t i o n s , 3 6 A l a . App. 218, 

221, 54 So. 2d 786, 788 (1951)). The Alabama Supreme Co u r t 

has s t a t e d : 

" I n Jones v. Casey, 445 So. 2d 873, 875 ( A l a . 

1983), we o p i n e d : 

" ' I n A labama, r e t r o s p e c t i v e 
a p p l i c a t i o n of a s t a t u t e i s g e n e r a l l y not 
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f a v o r e d , absent an e x p r e s s s t a t u t o r y 
p r o v i s i o n or c l e a r l e g i s l a t i v e i n t e n t t h a t 
the enactment a p p l y r e t r o a c t i v e l y as w e l l 
as p r o s p e c t i v e l y . See K i t t r e l l v. Benjamin, 
396 So. 2d 93, 94 ( A l a . 1981) ( c i t i n g C i t y  
of Brewton v. White's Auto S t o r e , I n c . , 3 62 
So. 2d 226 ( A l a . 1978)). Remedial s t a t u t e s , 
however, are not w i t h i n the domain of 
r e t r o s p e c t i v e laws, and do o p e r a t e 
r e t r o a c t i v e l y , absent c l e a r language t o the 
c o n t r a r y . S t r e e t v. C i t y of A n n i s t o n , 381 
So. 2d 26 ( A l a . 1980).' 

"See a l s o , S i l l s v. S i l l s , 246 A l a . 165, 19 So. 2d 
521 (1944). As f a r back as B a r r i n g t o n v. B a r r i n g t o n , 
200 A l a . 315, 316, 76 So. 81, 82 (1917), t h i s C ourt 
has h e l d t h a t : 

"'Remedial s t a t u t e s - - t h o s e which do 
not c r e a t e , e n l a r g e , d i m i n i s h , or d e s t r o y 
v e s t e d r i g h t s - - a r e f a v o r e d by the c o u r t s , 
and t h e i r r e t r o s p e c t i v e o p e r a t i o n i s not 
obnoxious t o the s p i r i t and p o l i c y of the 

law.'" 

Ex p a r t e Burks, 487 So. 2d 905, 907 ( A l a . 1985). G e n e r a l l y , 

i f a s t a t u t e i s r e m e d i a l i n n a t u r e , then i t i s a p p l i e d 

r e t r o s p e c t i v e l y ; however, i f a s t a t u t e i s s u b s t a n t i v e i n 

n a t u r e , then i t i s a p p l i e d o n l y p r o s p e c t i v e l y . S t a t e Home 

B u i l d e r s L i c e n s u r e Bd., 705 So. 2d a t 409. 
"'Whether the new s t a t u t e a p p l i e s or 

not, t u r n s on the d e t e r m i n a t i o n of whether 
the s t a t u t e a f f e c t s a s u b s t a n t i v e r i g h t or 
m erely i s p r o c e d u r a l i n n a t u r e . G e n e r a l l y , 
s t a t u t e s d e a l i n g w i t h p r o c e d u r a l or 
r e m e d i a l m a t t e r s a p p l y r e t r o s p e c t i v e l y . 
H a r l a n v. S t a t e , 31 A l a . App. 478, 18 So. 
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2d 744 (1944); South v. S t a t e , 86 A l a . 617, 
6 So. 52 (1889). C o n v e r s e l y , those s t a t u t e s 
a f f e c t i n g v e s t e d r i g h t s or a l t e r i n g l e g a l 
s t a t u s , b e i n g s u b s t a n t i v e , are d e n i e d 
r e t r o s p e c t i v e a p p l i c a t i o n . H a r l a n , s u p r a ; 
B a r r i n g t o n v. B a r r i n g t o n , 200 A l a . 315, 76 
So. 81 (1917).'" 

I d . ( q u o t i n g Barnes v. S t a t e , 429 So. 2d 1114, 1120 ( A l a . 

Crim. App. 1982)). 

In Ex p a r t e S t a t e Department of Revenue, 792 So. 2d 380, 

383 ( A l a . 1999), the Alabama Supreme Court h e l d t h a t the 

Alabama Taxpayers' B i l l of R i g h t s and Un i f o r m Revenue 

Procedures A c t ("the TBOR") i n c l u d e d p r o v i s i o n s t h a t were bo t h 

p r o c e d u r a l and s u b s t a n t i v e i n n a t u r e . The supreme c o u r t 

t h e r e f o r e h e l d t h a t the TBOR s h o u l d not be a p p l i e d 

r e t r o s p e c t i v e l y . In t h a t case, a t a x p a y e r c h a l l e n g e d two t a x 

assessments i s s u e d by the Department of Revenue ("the 

Department"). Ex p a r t e S t a t e Dep't of Revenue, 792 So. 2d a t 

381-82. The a d m i n i s t r a t i v e law judge ("ALJ") a s s i g n e d t o hear 

the case n o t i f i e d the t a x p a y e r t h a t i t would p r o v i d e n o t i c e of 

the p l a c e and time of the h e a r i n g . I d . a t 381. The A L J a l s o 

r e q u e s t e d t h a t the Department f i l e an answer p r o v i d i n g s u p p o r t 

f o r i t s p o s i t i o n ; however, the Department f a i l e d t o s a t i s f y 

the ALJ's r e q u e s t . While the p a r t i e s were w a i t i n g f o r a f i n a l 
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r u l i n g by the A L J , the l e g i s l a t u r e e n a c t e d the TBOR, which 

mandates t h a t the Department f i l e an answer w i t h i n 30 days of 

a t a x p a y e r ' s a p p e a l . I d . a t 381-82. The t a x p a y e r f i l e d a 

motion t o d i s m i s s the a c t i o n because the Department had f a i l e d 

t o f i l e an answer w i t h i n 30 days of the t a x p a y e r ' s f i l i n g a 

n o t i c e of a p p e a l . The A L J d e n i e d the t a x p a y e r ' s motion t o 

d i s m i s s because the a c t i o n was f i l e d b e f o r e the TBOR had been 

enac t e d . I d . a t 382. The t a x p a y e r a p p e a l e d t o the c i r c u i t 

c o u r t , s e e k i n g j u d i c i a l r e v i e w of the ALJ's d e c i s i o n . I d . 

On a p p e a l , the c i r c u i t c o u r t e n t e r e d a summary judgment 

i n f a v o r of the t a x p a y e r and h e l d t h a t the TBOR s h o u l d have 

been a p p l i e d r e t r o s p e c t i v e l y . I d . The Department appealed the 

c i r c u i t c o u r t ' s summary judgment t o t h i s c o u r t , and t h i s c o u r t 

a f f i r m e d the c i r c u i t c o u r t ' s summary judgment, h o l d i n g t h a t 

because the TBOR was p r o c e d u r a l i n n a t u r e the TBOR s h o u l d be 

a p p l i e d r e t r o s p e c t i v e l y . I d . However, the supreme c o u r t 

r e v e r s e d t h i s c o u r t ' s d e c i s i o n . Our supreme c o u r t r e c o g n i z e d 

t h a t the TBOR was b o t h p r o c e d u r a l and s u b s t a n t i v e i n n a t u r e 

and h e l d t h a t i f an a c t i s p r o c e d u r a l i n n a t u r e o n l y , then i t 

s h o u l d be a p p l i e d r e t r o s p e c t i v e l y . However, the c o u r t h e l d 

t h a t i f an a c t i s b o t h p r o c e d u r a l and s u b s t a n t i v e i n n a t u r e , 
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then the a c t s h o u l d not be a p p l i e d r e t r o s p e c t i v e l y . I d . a t 

383. 

"[W]e conclude t h a t the L e g i s l a t u r e , i n the body of 
the [TBOR], a l s o a d d r e s s e d s u b s t a n t i v e i s s u e s t h a t 
cannot be c l a s s i f i e d as ' p r o c e d u r a l o n l y . ' 
C o n s e q u e n t l y , we h o l d t h a t the [TBOR] i s not a 
r e m e d i a l a c t , and we a p p l y the g e n e r a l r u l e t h a t 
' r e t r o s p e c t i v e a p p l i c a t i o n of a s t a t u t e i s g e n e r a l l y 
not f a v o r e d , absent an ex p r e s s s t a t u t o r y p r o v i s i o n 
or c l e a r l e g i s l a t i v e i n t e n t . ' Jones v. Casey, 445 
So. 2d 873, 875 ( A l a . 1983) (quoted i n Ex p a r t e  
Bonner, 676 So. 2d [925,] 926 [ ( A l a . 1 9 9 5 ) ] ) . " 

I d . 

In t h i s case, under the former a c t , any " i n t e r e s t e d 

p a r t y " p o s s e s s e d the r i g h t t o c h a l l e n g e the e x i s t e n c e or non-

e x i s t e n c e of the presumption of p a t e r n i t y under s u b s e c t i o n s 

(4) and (5) of § 26-17-5(a). However, under the amended a c t - ¬

s p e c i f i c a l l y , § 26-17-607, A l a . Code 1975--as l o n g as the 

presumed f a t h e r c o n t i n u e s a s s e r t i n g h i s s t a t u s as the presumed 

f a t h e r , no p a r t y can c h a l l e n g e the presumption of p a t e r n i t y . 

A l t h o u g h some of the d i f f e r e n c e s between the former a c t and 

the amended a c t are p r o c e d u r a l , the changes are not o n l y 

p r o c e d u r a l i n n a t u r e . The l e g i s l a t u r e , i n a d o p t i n g the 

amended a c t , a l s o made s u b s t a n t i v e changes t o the former a c t , 

i n c l u d i n g l i m i t i n g the r i g h t t o c h a l l e n g e the presumption of 

p a t e r n i t y . In a d d i t i o n , the amended a c t does not c o n t a i n an 
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ex p r e s s p r o v i s i o n p r o v i d i n g f o r the r e t r o s p e c t i v e a p p l i c a t i o n 

of the amended a c t . Ex p a r t e S t a t e Dep't of Revenue, 792 So. 

2d a t 383 ("Had the L e g i s l a t u r e i n t e n d e d f o r the [TBOR] t o 

a p p l y t o p r o c e e d i n g s pending when the [TBOR] became e f f e c t i v e , 

i t c o u l d have s p e c i f i c a l l y s t a t e d t h a t i n t e n t . " ) . T h e r e f o r e , 

the amended a c t s h o u l d not be a p p l i e d r e t r o s p e c t i v e l y . 

Baker argues t h a t , under the former a c t , he has s t a n d i n g 

t o c h a l l e n g e Kennedy's presumption of p a t e r n i t y . Former § 26-

17-6(b) p r o v i d e s t h a t " [ a ] n y i n t e r e s t e d p a r t y may b r i n g an 

a c t i o n a t any time f o r the purpose of d e t e r m i n i n g the 

e x i s t e n c e or n o n - e x i s t e n c e of the f a t h e r and c h i l d 

r e l a t i o n s h i p presumed under s u b d i v i s i o n (4) or ( 5 ) . . . of 

S e c t i o n 26-17-5(a)." 

"'Words used i n a s t a t u t e must be g i v e n 
t h e i r n a t u r a l , p l a i n , o r d i n a r y , and 
commonly u n d e r s t o o d meaning, and where 
p l a i n language i s used a c o u r t i s bound t o 
i n t e r p r e t t h a t language t o mean e x a c t l y 
what i t s a y s . I f the language of the 
s t a t u t e i s unambiguous, then t h e r e i s no 
room f o r j u d i c i a l c o n s t r u c t i o n and the 
c l e a r l y e x p r e s s e d i n t e n t of the l e g i s l a t u r e 
must be g i v e n e f f e c t . ' " 

U n i v e r s i t y of South Alabama Hosps. v. Blackmon, 987 So. 2d 

1138, 1142 ( A l a . C i v . App. 2 0 0 7 ) ( q u o t i n g IMED Corp. v. Systems 

Eng'g A s s o c s . Corp., 602 So. 2d 344, 346 ( A l a . 1992)). Baker, 
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as the c h i l d ' s a l l e g e d b i o l o g i c a l f a t h e r , q u a l i f i e s under the 

former a c t as an i n t e r e s t e d p a r t y t o the a c t i o n . See R.D.B. v. 

A.C., [Ms. 2080221, J u l y 31, 2009] So. 3d , ( A l a . 

C i v . App. 2 0 0 9 ) ( h o l d i n g t h a t a b i o l o g i c a l f a t h e r has the r i g h t 

t o i n t e r v e n e i n a c h i l d - c u s t o d y m a t t e r ) ; and W.D.R. v. H.M., 

897 So. 2d 327, 330-31 ( A l a . C i v . App. 2 0 0 4 ) ( h o l d i n g t h a t a 

b i o l o g i c a l f a t h e r has a r i g h t t o i n t e r v e n e i n an a c t i o n 

c h a l l e n g i n g the presumption of p a t e r n i t y ) . 

Because we h o l d t h a t the former a c t a p p l i e s t o Baker's 

motion t o i n t e r v e n e and because Baker i s an i n t e r e s t e d p a r t y 

under the former a c t , Baker has s t a n d i n g t o i n t e r v e n e i n the 

d i v o r c e a c t i o n t o a s s e r t h i s c l a i m of p a t e r n i t y . T h e r e f o r e , 

we r e v e r s e the t r i a l c o u r t ' s o r d e r d e n y ing Baker's motion t o 

i n t e r v e n e , and we remand the cause f o r f u r t h e r p r o c e e d i n g s 

c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Pi t t m a n and Moore, J J . , concur. 

Thompson, P.J., and Bryan, J . , concur i n the r e s u l t , 

w i t h o u t w r i t i n g s . 
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