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PER CURIAM. 

C h a r l e s Wayne W i l l i a m s a p p e a l s f r o m a judgment o r d e r i n g 

t h e c o n d e m n a t i o n and f o r f e i t u r e o f $4,280. The f o l l o w i n g 

f a c t s were e l i c i t e d f r o m t h e t e s t i m o n y g i v e n a t t h e f o r f e i t u r e 

h e a r i n g . W i l l i a m s was d r i v i n g on a s t a t e h i g h w a y i n C o v i n g t o n 

C o u n t y when S t a t e T r o o p e r S t e v e n K e l l y n o t i c e d W i l l i a m s ' s 
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s p e e d i n g v e h i c l e . T r o o p e r K e l l y ' s r a d a r i n d i c a t e d t h a t 

W i l l i a m s was t r a v e l i n g 70 m i l e s p e r h o u r i n a 5 5 - m i l e - p e r - h o u r 

z o n e . T r o o p e r K e l l y s t o p p e d W i l l i a m s f o r s p e e d i n g ; a 

p a s s e n g e r was a l s o i n t h e v e h i c l e . W i l l i a m s d i d n o t have a 

d r i v e r ' s l i c e n s e w i t h him, so T r o o p e r K e l l y c o n d u c t e d a 

c o m p u t e r s e a r c h t o d e t e r m i n e w h e t h e r W i l l i a m s was l i c e n s e d t o 

d r i v e . The s e a r c h r e t r i e v e d i n f o r m a t i o n i n d i c a t i n g t h a t 

W i l l i a m s was on p r o b a t i o n a f t e r b e i n g c o n v i c t e d o f a 

c o n t r o l l e d - s u b s t a n c e o f f e n s e . 

T r o o p e r K e l l y a s k e d W i l l i a m s f o r p e r m i s s i o n t o s e a r c h t h e 

v e h i c l e , and W i l l i a m s gave h i s c o n s e n t . A s e c o n d t r o o p e r , 

J e f f S p i v e y , a r r i v e d a t t h e s c e n e , and he and T r o o p e r K e l l y 

s e a r c h e d W i l l i a m s ' s v e h i c l e . I n t h e c e n t e r c o n s o l e o f t h e 

v e h i c l e , t h e y d i s c o v e r e d a p l a s t i c b a g g i e c o n t a i n i n g what 

a p p e a r e d t o be c r a c k c o c a i n e . W i l l i a m s and h i s p a s s e n g e r were 

a r r e s t e d , and T r o o p e r K e l l y c o n d u c t e d a pat-down s e a r c h o f 

W i l l i a m s p u r s u a n t t o t h e a r r e s t . He f o u n d $4,280 i n 

W i l l i a m s ' s b a c k p a n t s p o c k e t . W i l l i a m s c l a i m e d t h a t he had 

r e c e i v e d t h e money f r o m an i n s u r a n c e payment, b u t he was 

u n a b l e t o p r o d u c e p r o o f o f h i s c o n t e n t i o n , e i t h e r a t t h e s c e n e 

o r a t t r i a l . T r o o p e r S p i v e y s t a t e d t h a t , i n h i s o p i n i o n , 
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b a s e d upon h i s e x p e r i e n c e , t h e c a s h was f r o m t h e s a l e o f 

d r u g s . T r o o p e r K e l l y t e s t i f i e d t h a t , a t t h e t i m e o f t h e 

a r r e s t , he had no e v i d e n c e i n d i c a t i n g t h a t W i l l i a m s was u s i n g 

t h e money t o f a c i l i t a t e a d r u g t r a n s a c t i o n . D e s p i t e t h e l a c k 

o f e v i d e n c e , t h e money was c o n f i s c a t e d and t h i s f o r f e i t u r e 

a c t i o n was i n i t i a t e d . 

A f t e r t h e o r e t e n u s h e a r i n g on t h e f o r f e i t u r e i s s u e , t h e 

t r i a l c o u r t f o u n d t h a t t h e c u r r e n c y had been u s e d o r i n t e n d e d 

t o be u s e d t o f a c i l i t a t e a v i o l a t i o n o f t h e s t a t e ' s 

c o n t r o l l e d - s u b s t a n c e s s t a t u t e s . W i l l i a m s a p p e a l s , c o n t e n d i n g 

t h a t t h e judgment o r d e r i n g t h e f o r f e i t u r e o f t h e money was 

a g a i n s t t h e g r e a t w e i g h t o f t h e e v i d e n c e . 

"On a p p e l l a t e r e v i e w o f a r u l i n g f r o m a 
f o r f e i t u r e p r o c e e d i n g a t w h i c h t h e e v i d e n c e was 
p r e s e n t e d o r e t e n u s , t h e t r i a l c o u r t ' s f i n d i n g s o f 
f a c t a r e presumed t o be c o r r e c t and t h e judgment 
w i l l be r e v e r s e d o n l y i f i t i s c o n t r a r y t o t h e g r e a t 
w e i g h t o f t h e e v i d e n c e . H o l l o w a y v. S t a t e ex r e l .  
W h e t s t o n e , 772 So. 2d 475, 477 ( A l a . C i v . App. 
2 0 0 0 ) . I n o t h e r w o r d s , a t r i a l c o u r t ' s judgment 
b a s e d on o r e t e n u s e v i d e n c e w i l l n o t be r e v e r s e d 
a b s e n t a s h o w i n g t h a t i t amounts t o an abuse o f 
d i s c r e t i o n . H i l l e g a s s v. S t a t e , 795 So. 2d 749, 753 
( A l a . C i v . App. 2 0 0 1 ) . 

" I n K i n g v. S t a t e , 938 So. 2d 967 ( A l a . C i v . 
App. 2 0 0 6 ) , t h i s c o u r t d i s c u s s e d t h e S t a t e ' s b u r d e n 
when i t s e e k s t o have p r o p e r t y condemned p u r s u a n t t o 
t h e c i v i l - f o r f e i t u r e s t a t u t e . 

3 



2080918 
"'"'"Under § 20-2-93 [ A l a . Code 1975,] t h e 
S t a t e must e s t a b l i s h a p r i m a f a c i e c a s e f o r 
t h e s e i z u r e , c o n d e m n a t i o n , and f o r f e i t u r e 
o f t h e p r o p e r t y . The s t a n d a r d o f p r o o f i s 
r e a s o n a b l e s a t i s f a c t i o n . The s t a t u t e i s 
p e n a l i n n a t u r e and, as s u c h , s h o u l d be 
s t r i c t l y c o n s t r u e d . " ' " Ex p a r t e M c Conathy, 
911 So. 2d 677, 681 ( A l a . 2005) ( q u o t i n g 
H o l l o w a y v. S t a t e ex r e l . W h e t s t o n e , 7 7 2 
So. 2d [475] a t 476 [ ( A l a . C i v . App. 
2 0 0 0 ) ] , q u o t i n g i n t u r n S t a t e v. S m i t h , 578 
So. 2d 1374, 1376 ( A l a . C i v . App. 1 9 9 1 ) ) . ' 

" K i n g , 938 So. 2d a t 970." 

A t k i n s v. S t a t e , 16 So. 3d 792, 795 ( A l a . C i v . App. 2 0 0 9 ) . 

S e c t i o n 2 0 - 2 - 9 3 ( a ) ( 4 ) , A l a . Code 1975, p r o v i d e s f o r t h e 

f o r f e i t u r e o f 

" [ a ] l l moneys, n e g o t i a b l e i n s t r u m e n t s , s e c u r i t i e s , 
o r o t h e r t h i n g s o f v a l u e f u r n i s h e d o r i n t e n d e d t o be 
f u r n i s h e d by any p e r s o n i n e x c h a n g e f o r a c o n t r o l l e d 
s u b s t a n c e i n v i o l a t i o n o f any l a w o f t h i s s t a t e ; a l l 
p r o c e e d s t r a c e a b l e t o s u c h an e x c h a n g e ; and a l l 
moneys, n e g o t i a b l e i n s t r u m e n t s , and s e c u r i t i e s u s e d 
o r i n t e n d e d t o be u s e d t o f a c i l i t a t e any v i o l a t i o n 
o f any l a w o f t h i s s t a t e c o n c e r n i n g c o n t r o l l e d 
s u b s t a n c e s . " 

I n Agee v. S t a t e ex r e l . G a l a n o s , 627 So. 2d 960 , 962 

( A l a . C i v . App. 1 9 9 3 ) , t h i s c o u r t s t a t e d , " [ i ] f t h e S t a t e 

f a i l s t o p r e s e n t r e a s o n a b l y s a t i s f y i n g e v i d e n c e t h a t t h e 

p r o p e r t y s o u g h t t o be f o r f e i t e d was d e r i v e d f r o m p r o c e e d s 

o b t a i n e d f r o m any v i o l a t i o n o f any l a w o f t h e s t a t e c o n c e r n i n g 

c o n t r o l l e d s u b s t a n c e s , t h e f o r f e i t u r e p r o c e e d i n g must f a i l . " 
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"The mere p r e s e n c e o f money i n t h e p r o x i m i t y o f c o n t r o l l e d 

s u b s t a n c e s i s i n s u f f i c i e n t t o j u s t i f y t h e f o r f e i t u r e o f t h e 

money." Ex p a r t e McConathy, 911 So. 2d 677, 682 ( A l a . 2 0 0 5 ) , 

c i t i n g G a t l i n v. S t a t e , 846 So. 2d 1090 ( A l a . C i v . App. 2 0 0 2 ) . 

I n H o l l o w a y v. S t a t e ex r e l . W h e t s t o n e , 772 So. 2d 475, 

477 ( A l a . C i v . App. 2 0 0 0 ) , t h i s c o u r t r e v e r s e d a judgment 

o r d e r i n g t h e f o r f e i t u r e o f c u r r e n c y d i s c o v e r e d i n a v e h i c l e 

where m a r i j u a n a stems and s e e d s a l s o were d i s c o v e r e d . T h i s 

c o u r t e x p l a i n e d i t s d e c i s i o n as f o l l o w s : 

" N e i t h e r H o l l o w a y n o r any o f h i s p a s s e n g e r s was e v e r 
even c h a r g e d w i t h p o s s e s s i o n o f m a r i j u a n a , even 
t h o u g h t h e s e a r c h o f H o l l o w a y ' s a u t o m o b i l e r e v e a l e d 
t h e $ 11 , 680 i n U.S. c u r r e n c y and ' q u i t e a b i t o f 
m a r i j u a n a stems and s e e d s on t h e f l o o r b o a r d ' ; 
H o l l o w a y ' s a u t o m o b i l e was r e t u r n e d t o him b e c a u s e 
t h e Daphne P o l i c e D e p a r t m e n t was r e a s o n a b l y 
s a t i s f i e d t h a t t h e a u t o m o b i l e was n o t i n v o l v e d i n , 
o r r e l a t e d t o , a d r u g t r a n s a c t i o n ; and t h e 
a u t h o r i t i e s were u n a b l e t o t r a c e t h e $11,680 i n U.S. 
c u r r e n c y b a c k t o 'any s p e c i f i c d r u g t r a n s a c t i o n o r 
any t r a n s a c t i o n [ i n ] v i o l a t i o n o f t h e Alabama 
c o n t r o l l e d s u b s t a n c e s l a w . ' I n l i g h t o f t h e 
f o r e g o i n g , t h e judgment o f t h e t r i a l c o u r t , w h i c h 
f o u n d t h e c u r r e n c y 'was u s e d , o r i n t e n d e d f o r u s e , 
i n a t r a n s a c t i o n w h i c h w o u l d be a v i o l a t i o n o f t h e 
Alabama [ C o n t r o l l e d ] S u b s t a n c e s A c t , ' i s c o n t r a r y t o 
t h e g r e a t w e i g h t o f t h e e v i d e n c e . " 

I d . a t 477. 

S i m i l a r l y , i n G a t l i n , s u p r a , t h i s c o u r t r e v e r s e d t h e 

t r i a l c o u r t ' s judgment o r d e r i n g t h e f o r f e i t u r e o f $4,100 i n 
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c a s h d i s c o v e r e d i n t h e c o n s o l e o f t h e t r u c k d r i v e n by G a t l i n , 

who had a r e p u t a t i o n as a d r u g d e a l e r . On t o p o f t h e c o n s o l e , 

p o l i c e had f o u n d a p r e s c r i p t i o n b o t t l e c o n t a i n i n g t h e 

c o n t r o l l e d s u b s t a n c e d i h y d r o c o d e i n o n e . The p r e s c r i p t i o n l a b e l 

had been p a r t i a l l y t o r n , and no p a t i e n t name was l e g i b l e . 

T h i s c o u r t ' s r a t i o n a l e f o r r e v e r s i n g t h e judgment was s t a t e d 

as f o l l o w s : 

"The mere p r o x i m i t y o f t h e d r u g s t o t h e c a s h i n 
G a t l i n ' s v e h i c l e d i d n o t s a t i s f y t h e S t a t e ' s b u r d e n 
o f p r o o f . See Thompson v. S t a t e , [715 So. 2d 224 
( A l a . C i v . App. 1 9 9 7 ) ] . Our f o r f e i t u r e c a s e s have 
f o u n d t h e f o l l o w i n g c i r c u m s t a n c e s t o be i n d i c a t i v e 
o f c o n t e m p l a t e d o r c o m p l e t e d d r u g t r a n s a c t i o n s : a 
l a r g e q u a n t i t y o f d r u g s , s e e , e.g., S h e p h e r d v. 
S t a t e , 664 So. 2d 238 ( A l a . C i v . App. 1995) (21 
pounds o f m a r i h u a n a ) ; d r u g s p a c k a g e d f o r s a l e , s e e ,  
e.g., P o i n t e r v. S t a t e , 668 So. 2d 41 ( A l a . C i v . 
App. 1 9 9 5 ) ; d r u g p a r a p h e r n a l i a o r a c c o u t e r m e n t s 
i n d i c a t i n g s a l e , s u c h as ' b a g g i e s ' o r s c a l e s , s e e ,  
e.g., J o h n s o n v. S t a t e , 667 So. 2d 105, 108 ( A l a . 
C i v . App. 1 9 9 5 ) . None o f t h o s e c i r c u m s t a n c e s , n o r 
an e q u i v a l e n t c i r c u m s t a n c e , i s p r e s e n t i n t h i s 
c a s e . " 

G a t l i n , 846 So. 2d a t 1092-93. 

I n t h i s c a s e , $4,280 i n c a s h was d i s c o v e r e d i n W i l l i a m s ' s 

p o c k e t , and a s i n g l e b a g g i e c o n t a i n i n g what a p p e a r e d t o be 

c r a c k c o c a i n e was d i s c o v e r e d i n t h e c o n s o l e o f t h e v e h i c l e 

W i l l i a m s was d r i v i n g . The r e c o r d does n o t d i s c l o s e t h e amount 

o f c r a c k c o c a i n e c o n t a i n e d i n t h e b a g g i e . No d r u g 
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p a r a p h e r n a l i a o r a c c o u t e r m e n t s o f i l l e g a l - d r u g t r a n s a c t i o n s 

were f o u n d i n t h e v e h i c l e . T r o o p e r K e l l y a d m i t t e d t h a t t h e r e 

was no e v i d e n c e t o c o n n e c t t h e c a s h w i t h t h e s a l e o f d r u g s . 

I n i t s j u d g m e n t , t h e t r i a l c o u r t n o t e d t h a t , a l t h o u g h W i l l i a m s 

had s t a t e d t h a t he had o b t a i n e d t h e c u r r e n c y f r o m an i n s u r a n c e 

payment, he had n o t o f f e r e d any e v i d e n c e t o p r o v e h i s 

a s s e r t i o n . However, t h e b u r d e n was n o t on W i l l i a m s t o p r o v e 

where he o b t a i n e d t h e money; t h e b u r d e n was on t h e S t a t e t o 

p r o v e t h a t t h e money was u s e d , o r i n t e n d e d f o r u s e , i n a 

t r a n s a c t i o n w h i c h w o u l d be a v i o l a t i o n o f t h e Alabama 

C o n t r o l l e d S u b s t a n c e s A c t . Thompson v. S t a t e , 715 So. 2d 224 

( A l a . C i v . App. 1997 ); and H o l l o w a y , 772 So. 2d 475. The 

r e c o r d i n d i c a t e s t h a t t h e S t a t e f a i l e d t o meet i t s b u r d e n o f 

p r e s e n t i n g e v i d e n c e t h a t t e n d e d t o c o n n e c t t h e money w i t h a 

d r u g t r a n s a c t i o n . 

B a s e d upon t h e a u t h o r i t y c i t e d a b ove, we c o n c l u d e t h a t 

t h e t r i a l c o u r t ' s judgment o r d e r i n g t h e f o r f e i t u r e o f t h e 

c u r r e n c y d i s c o v e r e d i n W i l l i a m s ' s p o c k e t i s a g a i n s t t h e g r e a t 

w e i g h t o f t h e e v i d e n c e . A c c o r d i n g l y , t h e judgment i s r e v e r s e d 

and t h e c a u s e i s remanded f o r t h e e n t r y o f a judgment 

c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

7 



2080918 
Thompson, P . J . , and P i t t m a n , Thomas, and Moore, J J . , 

c o n c u r . 

B r y a n , J . , c o n c u r s i n t h e r e s u l t , w i t h o u t w r i t i n g . 
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