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MOORE, Ju d g e . 

I n c a s e no. 2080857, M a r c y B r a d s h a w D a r n a l l I I I , 

E l i z a b e t h D a r n a l l Champion, D o r o t h y D a r n a l l F r a n k s , and T r e n t 

Putman ( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e 

D a r n a l l s " ) p e t i t i o n e d f o r a w r i t o f mandamus d i r e c t i n g t h e 

L a u d e r d a l e C i r c u i t C o u r t t o v a c a t e a p o r t i o n o f i t s j u d g m e n t 

e n t e r e d on remand a f t e r t h e t r i a l c o u r t ' s o r i g i n a l j u d g m e n t 

was r e v e r s e d i n p a r t by t h i s c o u r t . See D a r n a l l v. Hughes, 

[Ms. 2070349, O c t . 17, 2008] So. 3d ( A l a . C i v . App. 

2 0 0 8 ) . I n c a s e no. 2080919, t h e D a r n a l l s a p p e a l f r o m t h a t 

p a r t o f t h e j u d g m e n t on remand a w a r d i n g c o m p e n s a t o r y damages 

t o James Hughes, J r . ("Hughes"), and S h i r l e y Hughes. 

F a c t s and P r o c e d u r a l H i s t o r y 

I n D a r n a l l , t h e D a r n a l l s a p p e a l e d f r o m t h e t r i a l c o u r t ' s 

j u d g m e n t d e c l a r i n g a c e r t a i n r o a d t o be a p u b l i c r o a d , 

o r d e r i n g t h e D a r n a l l s t o remove t h e g a t e b l o c k i n g t h e r o a d , 

and a w a r d i n g c o m p e n s a t o r y damages i n t h e amount o f $15,000 t o 

t h e Hugheses and $5,000 t o T y l e r C a l h o u n I I I . ___ So. 3d a t 

___ . T h i s c o u r t a f f i r m e d t h e t r i a l c o u r t ' s j u d g m e n t e x c e p t 

t o t h e e x t e n t t h a t i t awarded c o m p e n s a t o r y damages t o t h e 

Hugheses and C a l h o u n . W i t h r e g a r d t o t h e award o f 
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c o m p e n s a t o r y damages, t h i s c o u r t c o n c l u d e d t h a t t h e amount o f 

damages awarded was s p e c u l a t i v e and n o t s u p p o r t e d by t h e 

e v i d e n c e , and we r e v e r s e d t h e t r i a l c o u r t ' s j u d g m e n t and 

remanded t h e c a u s e f o r t h e t r i a l c o u r t t o e n t e r a j u d g m e n t 

s u p p o r t e d by t h e e v i d e n c e . ___ So. 3d a t ___ . On remand, 

t h e t r i a l c o u r t e n t e r e d a j u d g m e n t a w a r d i n g c o m p e n s a t o r y 

damages i n t h e amount o f $9,262.50 t o t h e Hugheses and 

a w a r d i n g no damages t o C a l h o u n . W i t h r e s p e c t t o t h e g a t e , t h e 

t r i a l c o u r t a l s o o r d e r e d : "The p o s t s h o l d i n g t h e c r o s s b a r s 

n o t b e i n g on t h e p u b l i c r o a d need n o t be removed b u t t h e c r o s s 

b a r s t h e m s e l v e s , b e i n g t h e p r o h i b i t e d o b s t r u c t i o n , must be 

removed by [ t h e D a r n a l l s ] w i t h i n t e n (10) days f r o m t h e d a t e 

o f t h i s [ j u d g m e n t ] . " 

Case No. 2080857 -- P e t i t i o n f o r a W r i t o f Mandamus 

"A w r i t o f mandamus i s an e x t r a o r d i n a r y remedy, 
and i s a p p r o p r i a t e when t h e p e t i t i o n e r can show (1) 
a c l e a r l e g a l r i g h t t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o p e r f o r m , 
a c c o m p a n i e d by a r e f u s a l t o do s o ; (3) t h e l a c k o f 
a n o t h e r a d e q u a t e remedy; and (4) t h e p r o p e r l y 
i n v o k e d j u r i s d i c t i o n o f t h e c o u r t . " 

Ex p a r t e BOC Group, I n c . , 823 So. 2d 1270, 1272 ( A l a . 2 0 0 1 ) . 

The D a r n a l l s a r g u e t h a t t h e t r i a l c o u r t went be y o n d t h i s 

c o u r t ' s i n s t r u c t i o n s on remand. S p e c i f i c a l l y , t h e D a r n a l l s 
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c h a l l e n g e t h e j u d g m e n t on remand t o t h e e x t e n t t h a t i t s t a t e s : 

"The p o s t s h o l d i n g t h e c r o s s b a r s n o t b e i n g on t h e p u b l i c r o a d 

need n o t be removed b u t t h e c r o s s b a r s t h e m s e l v e s , b e i n g t h e 

p r o h i b i t e d o b s t r u c t i o n , must be removed by [ t h e D a r n a l l s ] 

w i t h i n t e n (10) days f r o m t h e d a t e o f t h i s [ j u d g m e n t ] . " The 

D a r n a l l s a s k t h i s c o u r t t o d i r e c t t h e t r i a l c o u r t t o v a c a t e 

t h a t p o r t i o n o f t h e t r i a l c o u r t ' s j u d g m e n t . 

" I t i s w e l l s e t t l e d t h a t , a f t e r remand, t h e 
t r i a l c o u r t s h o u l d c o m p l y s t r i c t l y w i t h t h e mandate 
o f t h e a p p e l l a t e c o u r t by e n t e r i n g and i m p l e m e n t i n g 
t h e a p p r o p r i a t e j u d g m e n t . See W a l k e r v. Humana  
M e d i c a l C o r p . , 423 So. 2d 891, 892 ( A l a . C i v . App. 
1 9 8 2 ) . I n Ex p a r t e Alabama Power Co., 431 So. 2d 
151, 155 ( A l a . 1 9 8 3 ) , we h e l d : 

" ' " I t i s t h e d u t y o f t h e t r i a l c o u r t , 
on remand, t o c o m p l y s t r i c t l y w i t h t h e 
mandate o f t h e a p p e l l a t e c o u r t a c c o r d i n g t o 
i t s t r u e i n t e n t and m e a n i n g , as d e t e r m i n e d 
by t h e d i r e c t i o n s g i v e n by t h e r e v i e w i n g 
c o u r t . No judgment o t h e r t h a n t h a t d i r e c t e d 
o r p e r m i t t e d by t h e r e v i e w i n g c o u r t may be 
e n t e r e d . ... The a p p e l l a t e c o u r t ' s d e c i s i o n 
i s f i n a l as t o a l l m a t t e r s b e f o r e i t , 
becomes t h e l a w o f t h e c a s e , and must be 
e x e c u t e d a c c o r d i n g t o t h e mandate, w i t h o u t 
g r a n t i n g a new t r i a l o r t a k i n g a d d i t i o n a l 
e v i d e n c e . . . . " 5 Am. J u r . 2d, A p p e a l & E r r o r 
§ 991 ( 1 9 6 2 ) . ' " 

A u e r b a c h v. P a r k e r , 558 So. 2d 900, 902 ( A l a . 1 9 8 9 ) . 

We a g r e e t h a t t h e o n l y i s s u e t h a t t h e t r i a l c o u r t was 

p e r m i t t e d t o a d d r e s s on remand was t h e i s s u e o f damages. We 
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n o t e , h owever, t h a t t h e t r i a l c o u r t ' s o r i g i n a l j udgment had 

o r d e r e d t h e D a r n a l l s t o remove t h e g a t e . I n i t s judgment on 

remand, t h e t r i a l c o u r t m e r e l y r e i t e r a t e d t h e d i r e c t i v e i n t h e 

o r i g i n a l j udgment by o r d e r i n g t h a t t h e c r o s s b a r s o f t h e g a t e 

be removed. We f i n d no m a t e r i a l d i f f e r e n c e i n t h e two 

p r o v i s i o n s . Thus, we c o n c l u d e t h a t t h e D a r n a l l s have n o t 

shown a c l e a r l e g a l r i g h t t o t h e i s s u a n c e o f a w r i t o f 

mandamus. 

B a s e d on t h e f o r e g o i n g , we deny D a r n a l l s ' p e t i t i o n f o r a 

w r i t o f mandamus. 

Case No. 2080910 -- A p p e a l 

On a p p e a l , t h e D a r n a l l s a r g u e t h a t t h e t r i a l c o u r t e r r e d 

i n a w a r d i n g any amount o f damages t o t h e Hugheses. I n 

D a r n a l l , we s e t f o r t h t h e e v i d e n c e r e l a t i n g t o c o m p e n s a t o r y 

damages as f o l l o w s : 

" C a l h o u n t e s t i f i e d t h a t t h e most d i r e c t and 
c o n v e n i e n t r o u t e f o r him t o a c c e s s h i s p r o p e r t y was 
by t r a v e l i n g t h e r o a d t h a t t h e D a r n a l l s had b l o c k e d . 
He t e s t i f i e d t h a t t h e o n l y o t h e r way t o g e t t o h i s 
p r o p e r t y was by a s k i n g a n o t h e r p r o p e r t y owner f o r 
p e r m i s s i o n t o c r o s s h i s p r o p e r t y . C a l h o u n t e s t i f i e d 
t h a t t h e v a l u e o f h i s p r o p e r t y was $144 , 0 00 w i t h 
a c c e s s t o t h e r o a d ; w i t h o u t a c c e s s , i t w o u l d be 
' p r e t t y c l o s e t o w o r t h l e s s . ' [James Hughes, J r . , ] 
t e s t i f i e d t h a t he had m i s s e d two t u r k e y s e a s o n s and 
one d e e r s e a s o n b e c a u s e o f t h e D a r n a l l s ' b l o c k i n g 
t h e r o a d . He t e s t i f i e d t h a t he c o u l d have l e a s e d t h e 
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h u n t i n g r i g h t s t o h i s 260 a c r e s f o r a p p r o x i m a t e l y $5 
an a c r e , o r $1,300. Hughes a l s o t e s t i f i e d t h a t he 
had l o s t a p p r o x i m a t e l y $6,750 i n i n t e r e s t f r o m 
moneys t h a t he c o u l d have r e c e i v e d i f he had n o t 
been p r e v e n t e d f r o m u s i n g t h e r o a d t o remove t i m b e r 
f r o m h i s p r o p e r t y . Hughes t e s t i f i e d t h a t t h e v a l u e 
o f h i s p r o p e r t y i s $265,000 w i t h a c c e s s t o t h e r o a d ; 
w i t h o u t a c c e s s , t h e v a l u e w o u l d be $155,000." 

So. 3d a t . 1 

The D a r n a l l s n o t e t h a t Hughes t e s t i f i e d a t t r i a l t h a t he 

had been d e l a y e d f r o m h a r v e s t i n g t i m b e r w o r t h "about $75,000" 

f r o m h i s p r o p e r t y and t h a t t h e p r e v a i l i n g h u n t i n g - l e a s e r a t e 

i s " f i v e d o l l a r s an a c r e p r o b a b l y . " ( E mphasis added.) The 

D a r n a l l s a r g u e t h a t , b e c a u s e Hughes was n o t e x a c t i n h i s 

d o l l a r amounts, t h e r e s u l t i n g damages were s p e c u l a t i v e . The 

D a r n a l l s f u r t h e r a r g u e t h a t t h e Hugheses f a i l e d t o t e s t i f y 

t h a t t h e y w o u l d have l e a s e d t h e h u n t i n g r i g h t s t o t h e i r 

p r o p e r t y i f t h e D a r n a l l s had n o t b l o c k e d a c c e s s t o t h e l a n d . 

The D a r n a l l s a l s o a r g u e t h a t t h e r e was no e v i d e n c e i n d i c a t i n g 

w h e t h e r t h e p r i c e o f t i m b e r had gone up o r down d u r i n g t h e 

1We n o t e t h a t t h e $6,750 i n i n t e r e s t n o t e d i n D a r n a l l was 
c a l c u l a t e d u s i n g an i n t e r e s t r a t e o f 6% p e r annum; however, i n 
t h e Hugheses' b r i e f t o t h e t r i a l c o u r t , t h e y a r g u e d t h a t an 
i n t e r e s t r a t e o f 6.5% p e r annum s h o u l d have been a p p l i e d . 
A p p l y i n g t h e 6.5% i n t e r e s t r a t e , t h e Hugheses c a l c u l a t e d t h a t 
t h e t o t a l i n t e r e s t l o s t c o m b i n e d w i t h t h e t o t a l r e n t a l income 
l o s t w o u l d e q u a l $9,262.50. B e c a u s e t h e D a r n a l l s have n o t 
r a i s e d t h e i s s u e o f what i s t h e c o r r e c t i n t e r e s t r a t e t o t h i s 
c o u r t , however, we w i l l n o t c o n s i d e r i t . 
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y e a r and a h a l f t h a t t h e Hugheses were u n a b l e t o h a r v e s t t h e 

t i m b e r on t h e i r p r o p e r t y . 

We n o t e , however, t h a t " [ a ] p l a i n t i f f i s n o t r e q u i r e d t o 

p r o v e h i s damages t o a m a t h e m a t i c a l c e r t a i n t y . " U n i t e d S e r v s .  

A u t o . A s s ' n v. Hobbs, 858 So. 2d 966, 972 ( A l a . C i v . App. 

2 0 0 3 ) . We c o n c l u d e t h a t t h e t r i a l c o u r t c o u l d have p r o p e r l y 

d e t e r m i n e d t h a t t h e Hugheses had l o s t i n t e r e s t on t h e money 

t h e y c o u l d have r e c e i v e d f r o m s e l l i n g h a r v e s t e d t i m b e r and 

t h a t t h e y had l o s t f u n d s t h e y c o u l d have r e c e i v e d f r o m l e a s i n g 

t h e h u n t i n g r i g h t s t o t h e i r p r o p e r t y . A c c o r d i n g l y , we a f f i r m 

t h e t r i a l c o u r t ' s award o f damages t o t h e Hugheses. 

2080857 -- PETITION DENIED. 

2080919 -- AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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