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Honda Manufacturing of Alabama, LLC 

v. 

Ronald W. A l f o r d 
Appeal from Etowah C i r c u i t Court 

(CV-05-27.80) 

PITTMAN, Judge. 

Honda M a n u f a c t u r i n g of Alabama, LLC ("the em p l o y e r " ) , 

appeals from a judgment e n t e r e d by the Etowah C i r c u i t C o u r t , 

on remand from t h i s c o u r t ' s d e c i s i o n i n Honda M a n u f a c t u r i n g of  

Alabama, LLC v. A l f o r d , 6 So. 3d 22 ( A l a . C i v . App. 2007) 
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( " A l f o r d I") , on a workers' compensation c l a i m brought a g a i n s t 

the employer by R o n a l d W. A l f o r d ("the employee"). Because 

t h a t judgment does not comply w i t h our mandate i n A l f o r d I , we 

r e v e r s e and remand. 

As we noted i n A l f o r d I , the employee brought an a c t i o n 

i n January 2005 a g a i n s t the employer s e e k i n g an award of 

b e n e f i t s under the Alabama Workers' Compensation A c t , § 25-5-1 

e t seq., A l a . Code 1975 ("the A c t " ) , based upon an a l l e g e d 

permanent and t o t a l d i s a b i l i t y stemming from an o c c u p a t i o n a l 

i n j u r y t o h i s l e f t knee. The employer, i n i t s answer, among 

o t h e r t h i n g s , d e n i e d t h a t the employee had s u f f e r e d a 

permanent and t o t a l d i s a b i l i t y and s t a t e d t h a t the employee 

had f a i l e d t o g i v e the employer p r o p e r n o t i c e of h i s i n j u r y . 

A f t e r an ore tenus p r o c e e d i n g , the t r i a l c o u r t e n t e r e d a 

judgment i n which t h a t c o u r t awarded b e n e f i t s under the A c t 

i n u r i n g t o employees t h a t s u f f e r a permanent and t o t a l 

d i s a b i l i t y t o the body as a whole, s p e c i f i c a l l y d e t e r m i n i n g 

(a) t h a t the employee's w o r k - r e l a t e d knee i n j u r y had r e s u l t e d 

i n a subsequent i n j u r y t o the employee's lower back ( i . e . , a 

r u p t u r e d lumbar d i s k ) and t h a t the knee and back i n j u r i e s 

t o g e t h e r had i n h i b i t e d the employee's a b i l i t y t o p e r f o r m 
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c e r t a i n j o b f u n c t i o n s and p l a c e d a d d i t i o n a l p h y s i c a l 

r e s t r i c t i o n s and l i m i t a t i o n s on h i s a c t i v i t i e s , and (b) t h a t 

the employer had had n o t i c e of the employee's w o r k - r e l a t e d 

i n j u r y . The employer a p p e a l e d from t h a t judgment, c h a l l e n g i n g 

b o t h the p r o p r i e t y of the award of b e n e f i t s o u t s i d e the i n j u r y 

s c h e d u l e i n the A c t , under which a c l a i m a n t s u s t a i n i n g an 

i n j u r y r e s u l t i n g i n a l o s s of use of a l e g (such as the 

employee's knee i n j u r y i n t h i s case) i s o r d i n a r i l y t o be 

compensated f o r a s p e c i f i e d number of weeks based upon a 

f r a c t i o n of the i n j u r e d c l a i m a n t ' s weekly wages (see A l a . Code 

1975, §§ 25-5-57(a)(3)a.16. and 2 5 - 5 - 5 7 ( a ) ( 3 ) d . ) , and the 

d e t e r m i n a t i o n t h a t p r o p e r n o t i c e had been p r o v i d e d by the 

employee. 

In A l f o r d I , which was d e c i d e d i n October 2007, a l t h o u g h 

we a f f i r m e d the t r i a l c o u r t ' s judgment as t o the n o t i c e i s s u e , 

we r e v e r s e d the judgment as t o the t r i a l c o u r t ' s permanent-

t o t a l - d i s a b i l i t y award, r e l y i n g upon our May 2007 d e c i s i o n i n 

B o i s e Cascade Corp. v. J ackson, 997 So. 2d 1026, 1034-35 ( A l a . 

C i v . App. 2007) ("Jackson I " ) , f o r the p r o p o s i t i o n t h a t "an 

employee who s u s t a i n s an i n j u r y t o a s c h e d u l e d member i s t o be 

awarded compensation based upon the s c h e d u l e u n l e s s '"'the 
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e f f e c t s of the l o s s of the member extend t o o t h e r p a r t s of the 

body and i n t e r f e r e w i t h t h e i r e f f i c i e n c y , ' " ' i . e . , 'the i n j u r y 

t o the s c h e d u l e d member [ m u s t ] be "'accompanied by o t h e r 

p h y s i c a l d i s a b i l i t y (of the body ) . ' " ' " 6 So. 3d a t 26-27. In 

so h o l d i n g , we noted t h a t " [ n ] o m e d i c a l e v i d e n c e connected the 

m e d i c a l c o n d i t i o n s p r e s e n t i n the employee's s p i n a l column t o 

the knee i n j u r y he had s u s t a i n e d w h i l e w o r k i n g f o r the 

employer" and t h a t "no m e d i c a l e v i d e n c e adduced a t t r i a l would 

sup p o r t a n y t h i n g o t h e r than the mere p o s s i b i l i t y t h a t a 

l o w e r - e x t r e m i t y i n j u r y c o u l d have caused back p a i n v i a a 

change i n the i n j u r e d p erson's g a i t . " 6 So. 3d a t 28-29. 

A l t h o u g h our mandate based upon those c o n c l u s i o n s a l l o w e d the 

t r i a l c o u r t t o e i t h e r e l e c t t o e n t e r a new judgment or t o 

conduct f u r t h e r p r o c e e d i n g s , the t r i a l c o u r t ' s c h o i c e was 

mandated t o be " c o n s i s t e n t w i t h t h i s c o u r t ' s o p i n i o n " i n 

A l f o r d I . 6 So. 3d a t 29. S p e c i f i c a l l y , we s t a t e d t h a t 

because the employee's i n j u r y f e l l w i t h i n the sch e d u l e of 

members i n the A c t , the t r i a l c o u r t on remand was t o 

" ' c a l c u l a t e the s c h e d u l e d d i s a b i l i t y b e n e f i t s w i t h o u t 

c o n s i d e r a t i o n of any ... evi d e n c e of v o c a t i o n a l d i s a b i l i t y . ' " 

I d . ( q u o t i n g Jackson I , 997 So. 2d a t 1037-38). 
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On November 9, 2007, the employer t i m e l y f i l e d a p e t i t i o n 

f o r a w r i t of c e r t i o r a r i i n the Alabama Supreme C o u r t 

c h a l l e n g i n g t h i s c o u r t ' s d e c i s i o n as t o n o t i c e . A l t h o u g h 

Jackson I was un d e r g o i n g c e r t i o r a r i r e v i e w i n the Alabama 

Supreme Court a t the time t h a t A l f o r d I was d e c i d e d , the 

employee f i l e d n e i t h e r an a p p l i c a t i o n f o r r e h e a r i n g nor a 

p e t i t i o n f o r c e r t i o r a r i c h a l l e n g i n g the c o r r e c t n e s s of t h i s 

c o u r t ' s d e c i s i o n as t o the e x t e n t of h i s i n j u r y . One week 

a f t e r t he employer's c e r t i o r a r i p e t i t i o n was f i l e d , on 

November 16, 2007, the Alabama Supreme C o u r t i s s u e d i t s 

o p i n i o n i n Ex p a r t e J a c k s o n , 997 So. 2d 1038 ( A l a . 2007) 

("Jackson I I " ) , r e v e r s i n g t h i s c o u r t ' s judgment i n Jackson I 

t o the e x t e n t t h a t we had i n t e r p r e t e d t he Alabama Supreme 

C o u r t ' s p r e v i o u s d e c i s i o n s as " c r e a t i n g a requirement f o r a 

permanent p h y s i c a l i n j u r y t o o t h e r p a r t s of the body i n o r d e r 

t o t a k e the i n j u r y out of the s c h e d u l e . " 997 So. 2d a t 1040. 

On October 10, 2008, the Alabama Supreme Court d e n i e d 

c e r t i o r a r i r e v i e w i n A l f o r d I , and t h i s c o u r t ' s c e r t i f i c a t e of 

judgment remanding the case was t r a n s m i t t e d on October 14, 

2008. 
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On October 21, 2008, the t r i a l c o u r t s e t the case f o r a 

h e a r i n g . B e f o r e t h a t h e a r i n g , the p a r t i e s p r e s e n t e d b r i e f s 

c o n c e r n i n g whether the t r i a l c o u r t was bound t o c a r r y out the 

mandate of t h i s c o u r t as s e t f o r t h i n A l f o r d I i n l i g h t of the 

Alabama Supreme C o u r t ' s i n t e r v e n i n g d e c i s i o n i n Jackson I I — 

the employer c o n t e n d i n g t h a t the t r i a l c o u r t was bound t o 

s t r i c t l y comply w i t h the mandate of A l f o r d I and the employee 

c o n t e n d i n g t h a t Jackson I I c o m p e l l e d a c o n c l u s i o n t h a t the 

t r i a l c o u r t ' s o r i g i n a l judgment was c o r r e c t and s h o u l d be 

r e e n t e r e d . A f t e r a h e a r i n g , a t which no new e v i d e n c e was 

p r e s e n t e d , the t r i a l c o u r t e n t e r e d a judgment on A p r i l 28, 

2009, p u r p o r t i n g t o c o n f i r m i t s p r i o r judgment, o p i n i n g t h a t 

"t o e n t e r an o r d e r c o n s i s t e n t w i t h [ A l f o r d I] would r e q u i r e 

t h a t [ t h a t c o u r t ] e n t e r an o r d e r i t b e l i e v e s t o be 

i n c o n s i s t e n t w i t h " Jackson I I . The employer a g a i n appealed, 

c o n t e n d i n g t h a t the t r i a l c o u r t ' s judgment i s i n c o n s i s t e n t 

w i t h the mandate of t h i s c o u r t i n A l f o r d I ; 1 the employee has 

not f a v o r e d t h i s c o u r t w i t h a b r i e f . 

1 " [ T ] h e i s s u e of whether a lower c o u r t c o r r e c t l y 
i n t e r p r e t e d and f o l l o w e d our d e c i s i o n a f t e r remandment can be 
r e v i e w e d e i t h e r by a p p e a l or on a p e t i t i o n f o r mandamus." Ex  
p a r t e L e w i s , 540 So. 2d 753, 754 ( A l a . C i v . App. 1988). 
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We agree w i t h the employer. "When a case i s remanded t o 

a t r i a l c o u r t a f t e r a d e c i s i o n on a p p e a l , ' i s s u e s d e c i d e d by 

the a p p e l l a t e c o u r t become law of the case and the t r i a l 

c o u r t ' s duty i s t o comply w i t h the a p p e l l a t e mandate '" 

Erbe v. Eady, 447 So. 2d 778, 779 ( A l a . C i v . App. 1984) 

( q u o t i n g Walker v. C a r o l i n a M i l l s Lumber Co., 441 So. 2d 980, 

982 ( A l a . C i v . App. 1983)). We f u r t h e r noted i n Erbe t h a t 

" [ t ] h e t r i a l c o u r t i s not f r e e t o r e c o n s i d e r i s s u e s f i n a l l y 

d e c i d e d i n the mandate." I d . (emphasis added). The d e c i s i o n s 

of the Alabama Supreme Court are i n a c c o r d w i t h Erbe. See  

Gray v. Reynolds, 553 So. 2d 79, 81 ( A l a . 1989); Auerbach v.  

P a r k e r , 558 So. 2d 900, 902 ( A l a . 1989) ( n o t i n g p r i n c i p l e s s e t 

f o r t h i n Erbe and f u r t h e r n o t i n g a u t h o r i t i e s f o r the 

p r o p o s i t i o n t h a t when a cause i s remanded w i t h d i r e c t i o n s as 

t o the judgment t o be e n t e r e d , t h a t judgment s h o u l d be e n t e r e d 

w i t h o u t a new t r i a l ) . 

In A l f o r d I , we d i r e c t e d the t r i a l c o u r t t o p r o c e e d i n a 

manner " c o n s i s t e n t w i t h [our] o p i n i o n " — an o p i n i o n i n which 

we d e t e r m i n e d t h a t the t r i a l c o u r t ' s e a r l i e r c o n c l u s i o n t h a t 

the employee's knee i n j u r y had a f f e c t e d h i s back so as t o 

render the s c h e d u l e i n the A c t i n a p p l i c a b l e was not " s u p p o r t e d 
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by s u b s t a n t i a l e v i d e n c e " (6 So. 3d a t 29) — and we 

s p e c i f i c a l l y i n s t r u c t e d the t r i a l c o u r t t o c a l c u l a t e s c h e d u l e d 

d i s a b i l i t y b e n e f i t s w i t h o u t c o n s i d e r a t i o n of any evi d e n c e of 

v o c a t i o n a l d i s a b i l i t y t h a t might be p e r t i n e n t t o a i n j u r y 

o u t s i d e the s c h e d u l e . I t i s w e l l s e t t l e d t h a t " [ t ] h e i s s u e s 

d e c i d e d by an a p p e l l a t e c o u r t become the law of the case on 

remand t o the t r i a l c o u r t , and the t r i a l c o u r t i s not f r e e t o 

r e c o n s i d e r those i s s u e s " ; f u r t h e r , "'whatever i s once 

e s t a b l i s h e d between the same p a r t i e s i n the same case 

c o n t i n u e s t o be the law of t h a t case, whether or not c o r r e c t  

on g e n e r a l p r i n c i p l e s , so l o n g as the f a c t s on which the 

d e c i s i o n was p r e d i c a t e d c o n t i n u e t o be the f a c t s of the 

case . ' " Ex p a r t e S.T.S., 806 So. 2d 336, 341 ( A l a . 2001) 

(emphasis added; q u o t i n g Blumberg v. Touche Ross & Co., 514 

So. Wd 922, 924 ( A l a . 1997)). The t r i a l c o u r t ' s judgment 

e n t e r e d on remand from t h i s c o u r t i n A l f o r d I , a f t e r a 

r e e x a m i n a t i o n of the f a c t s p r e v i o u s l y p r e s e n t e d , by no means 

f u l f i l l s the t r i a l c o u r t ' s duty " ' t o comply s t r i c t l y w i t h 

[our] mandate ... a c c o r d i n g t o i t s t r u e i n t e n t and meaning.'" 

Ex p a r t e Alabama Power Co., 431 So. 2d 151, 155 ( A l a . 1983) 
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(emphasis added; q u o t i n g 5 Am. J u r . 2d A p p e a l & E r r o r § 991 

(1962)). 

I t may prove t o be t r u e t h a t , i n a d i f f e r e n t case, our 

h o l d i n g i n A l f o r d I w i l l be reexamined and found t o be 

i n c o n s i s t e n t w i t h the l a t e r d e c i s i o n of the Alabama Supreme 

Court i n Jackson I I . In o t h e r words, i t remains t o be seen 

whether the p e r m a n e n t - d i s a b i l i t y i s s u e was c o r r e c t l y d e c i d e d 

i n A l f o r d I "'on g e n e r a l p r i n c i p l e s ' " (see Ex p a r t e S.T.S., 

806 So. 2d a t 341). However, as we noted i n Erbe, " ' [ i ] f 

c i r c u m s t a n c e s a r i s e t h a t c a s t doubt on the c o r r e c t n e s s of the 

law of the case as e s t a b l i s h e d on a p p e a l , arguments i n s u p p o r t 

of d e p a r t u r e from the mandate must be a d d r e s s e d t o the  

a p p e l l a t e c o u r t . ' " 447 So. 2d a t 779 (emphasis added; q u o t i n g 

1B James W. Moore e t a l . , Moore's F e d e r a l P r a c t i c e 5 0.404[10] 

(2d ed. 1983)). The employee had the o p p o r t u n i t y t o seek 

r e h e a r i n g i n t h i s c o u r t , or c e r t i o r a r i r e v i e w i n the Alabama 

Supreme Co u r t , as t o the c o r r e c t n e s s of t h i s c o u r t ' s 

d e t e r m i n a t i o n r e g a r d i n g the e x t e n t of h i s i n j u r y w h i l e Jackson 

I was b e i n g r e v i e w e d by the Alabama Supreme Co u r t , but he d i d 

not t a k e t h a t o p p o r t u n i t y , and the t r i a l c o u r t e r r e d i n 

t h e r e a f t e r u n d e r t a k i n g i t s own r e e x a m i n a t i o n of the i s s u e s , 
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which had been p r e v i o u s l y a u t h o r i t a t i v e l y d e c i d e d , i n 

v i o l a t i o n of the mandate of t h i s c o u r t . 

The t r i a l c o u r t ' s A p r i l 29, 2009, judgment i s r e v e r s e d , 

and the cause i s a g a i n remanded. Upon the i s s u a n c e of our 

c e r t i f i c a t e of judgment, the t r i a l c o u r t i s t o e n t e r a 

judgment, based upon the e x i s t i n g r e c o r d , t h a t awards b e n e f i t s 

under the A c t t o the employee based upon an i n j u r y t o a 

sc h e d u l e d member, i n accordance w i t h A l a . Code 1975, §§ 25-5-

5 7 ( a ) ( 3 ) a . 1 6 . and 2 5 - 5 - 5 7 ( a ) ( 3 ) d . , A l f o r d I , and t h i s o p i n i o n . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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