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State Department of Human Resources, on behalf of J.A.S. 

v. 

A.G. 
Appeal from Mobile Juvenile Court 

(CS-05-125.01) 

THOMAS, Judge. 

On October 29, 2008, the S t a t e Department of Human 

Resources ("DHR"), on b e h a l f of J.A.S., f i l e d a p e t i t i o n i n 

Mo b i l e J u v e n i l e C o u r t t o h o l d A.G. i n contempt f o r f a i l i n g t o 

pay c o u r t - o r d e r e d c h i l d s u p p o r t . The j u v e n i l e c o u r t a s s i g n e d 
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the case t o a r e f e r e e , who conducted an ore tenus h e a r i n g on 

A p r i l 20, 2009. The r e f e r e e d e t e r m i n e d t h a t A.G. d i d not have 

the a b i l i t y t o pay and, t h e r e f o r e , t h a t he s h o u l d not be h e l d 

i n contempt f o r h i s f a i l i n g t o pay c h i l d s u p p o r t . The r e f e r e e 

a l s o r e i n s t a t e d A.G.'s d r i v e r ' s l i c e n s e , which had been 

a d m i n i s t r a t i v e l y suspended f o r h i s f a i l u r e t o pay c h i l d 

s u p p o r t . 1 On A p r i l 23, 2009, the j u v e n i l e c o u r t adopted the 

r e f e r e e ' s f i n d i n g s . On May 1, 2009, DHR f i l e d a motion f o r a 

r e h e a r i n g of the r e f e r e e ' s f i n d i n g s . On May 21, 2009, the 

j u v e n i l e c o u r t d e n i e d DHR's motion. DHR, on b e h a l f of J.A.S., 

t i m e l y a p pealed the j u v e n i l e c o u r t ' s o r d e r d e n y ing i t s motion 

f o r a r e h e a r i n g . 

DHR argues on appeal t h a t the j u v e n i l e c o u r t e r r e d i n 

denying i t s motion f o r a r e h e a r i n g and t h a t the j u v e n i l e c o u r t 

e r r e d by r e i n s t a t i n g A.G.'s d r i v e r ' s l i c e n s e . Because we f i n d 

t h a t the j u v e n i l e c o u r t e r r e d by denying DHR's motion f o r a 

r e h e a r i n g , we p r e t e r m i t c o n s i d e r a t i o n of DHR's second i s s u e . 

1Alabama Code 1975, § 30-3-170 e t seq., p r o v i d e s , under 
c e r t a i n c i r c u m s t a n c e s , f o r the s u s p e n s i o n of a p a r e n t ' s 
d r i v e r ' s l i c e n s e f o r f a i l u r e t o pay c h i l d s u p p o r t . 
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Alabama Code 1975, § 12-15-10 6 ( f ) , p r o v i d e s : 

"A r e h e a r i n g b e f o r e a judge w i t h a u t h o r i t y over 
j u v e n i l e c o u r t m a t t e r s c o n c e r n i n g the ma t t e r heard 
by the r e f e r e e s h a l l be s c h e d u l e d i f any p a r t y f i l e s 
a w r i t t e n r e q u e s t t h e r e f o r w i t h i n the time frames 
p r o v i d e d i n s u b s e c t i o n ( e ) . ... When an adequate 
r e c o r d has been made i n the p r o c e e d i n g b e f o r e the 
r e f e r e e , the judge s h a l l r e v i e w the r e c o r d b e f o r e 
r e h e a r i n g and may admit new evi d e n c e a t the 
r e h e a r i n g . I f the r e c o r d i s not adequate, the 
r e h e a r i n g s h a l l be de novo." 

A d d i t i o n a l l y , Rule 2 . 1 ( F ) , A l a . R. Juv. P., p r o v i d e s : 

"A r e h e a r i n g b e f o r e a judge w i t h a u t h o r i t y over 
j u v e n i l e m a t t e r s c o n c e r n i n g the matter h e a r d by the 
r e f e r e e s h a l l be s c h e d u l e d i f any p a r t y f i l e s a 
w r i t t e n r e q u e s t t h e r e f o r w i t h i n the time frames 
p r o v i d e d i n s u b s e c t i o n (E) above. Once a r e h e a r i n g 
i s s c h e d u l e d , the p a r t i e s s h a l l be n o t i f i e d of the 
date , the time , and the p l a c e of the r e h e a r i n g . 
N o t i c e t o a p a r t y r e p r e s e n t e d by c o u n s e l s h a l l be 
g i v e n t o c o u n s e l and such n o t i c e s h a l l be s u f f i c i e n t 
u n l e s s the c o u r t o r d e r s o t h e r w i s e . When an adequate 
r e c o r d has been made i n the p r o c e e d i n g b e f o r e the 
r e f e r e e , the judge s h a l l r e v i e w the r e c o r d b e f o r e 
r e h e a r i n g and, i n h i s or her d i s c r e t i o n , may admit 
new e v i d e n c e a t the r e h e a r i n g . I f the r e c o r d i s not 
adequate, the r e h e a r i n g s h a l l be de novo." 

In Ex p a r t e T.R., 4 So. 3d 487 ( A l a . 2008), the Alabama 

Supreme Court c o n s i d e r e d the i s s u e whether A l a . Code 1975, § 

12-15-6(d) -- a p r e d e c e s s o r s t a t u t e of § 12-15-106(f) t h a t was 

s u b s t a n t i a l l y s i m i l a r t o § 12-15-106(f) -- and Rule 2.1(F) 

mandate t h a t the j u v e n i l e c o u r t g r a n t a r e h e a r i n g on a t i m e l y 

f i l e d motion f o r a r e h e a r i n g and whether the d e n i a l of a 
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r e h e a r i n g c o u l d be c o n s i d e r e d harmless e r r o r . In t h a t c a s e , 

our supreme c o u r t h e l d : 

"Rule 2.1(F) p r o v i d e s , and 12-15-6 p r o v i d e d , 
t h a t upon a w r i t t e n r e q u e s t f o r a r e h e a r i n g b e f o r e 
a j u d g e , the t r i a l c o u r t s h a l l s c h e d u l e and conduct 
a h e a r i n g , i f f o r no o t h e r purpose, t o p r o v i d e a 
p a r t y w i t h an o p p o r t u n i t y t o argue why the r e f e r e e 
e r r e d , why the r e c o r d i s not adequate, and/or why 
the r e c o r d s h o u l d be supplemented w i t h a d d i t i o n a l 
e v i d e n c e ( r e g a r d l e s s of whether t h e r e i s an adequate 
r e c o r d of the r e f e r e e ' s p r o c e e d i n g s ) . In the 
p r e s e n t c a s e , the mother was d e n i e d her r i g h t t o a 
' r e h e a r i n g ' under the r u l e and the s t a t u t e . T h i s 
was e r r o r on the p a r t of the t r i a l c o u r t and, we 
c o n c l u d e , e r r o r t h a t ' a f f e c t e d [ a ] s u b s t a n t i a l 
r i g h t [ ] ' of the mother, i . e . , the r i g h t t o have her 
case r e h e a r d by a j u d g e . " 

T.R., 4 So. 3d a t 490. 

In t h i s case, as i n T.R., the j u v e n i l e c o u r t e r r e d by 

de n y i n g DHR's t i m e l y f i l e d motion f o r a r e h e a r i n g . 

A c c o r d i n g l y , we r e v e r s e the j u v e n i l e c o u r t ' s judgment, and we 

remand the cause f o r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Thompson, P . J . , and P i t t m a n , B r yan, and Moore, J J . , 

concur. 

4 


