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In case no. 2080760, Stephen M. S e a r l e and P a t r i c e A. 

S e a r l e ( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as "the S e a r l e s " ) 

a p p e a l f r o m an o r d e r g r a n t i n g a p r e l i m i n a r y i n j u n c t i o n i n 

f a v o r of Nancy V i n s o n . In case no. 2081155, the S e a r l e s 
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ap p e a l from a judgment p u r p o r t i n g t o g r a n t a permanent 

i n j u n c t i o n i n f a v o r of Nancy. 

F a c t s 

The p r o p e r t y a t i s s u e o r i g i n a l l y b e l o n g e d t o E s t h e r 

T r a w i c k . When E s t h e r d i e d , her p r o p e r t y was d i v i d e d ; her 

daughter, Ruby V i n s o n , i n h e r i t e d a p o r t i o n of t h a t p r o p e r t y . 

Ruby's p r o p e r t y remained u n d i v i d e d u n t i l she d i e d i n December 

2003, a t which time her p r o p e r t y was d i v i d e d i n t o p a r c e l s and 

deeded t o her c h i l d r e n . L a r r y V i n s o n r e c e i v e d p a r c e l s 2A and 

3A; B e t t y Rabie r e c e i v e d p a r c e l 4A; Gary V i n s o n r e c e i v e d 

p a r c e l 5A; Randy V i n s o n r e c e i v e d p a r c e l 6A; and R i c h a r d V i n s o n 

r e c e i v e d p a r c e l 7A. Those p a r c e l s are a d j a c e n t t o each o t h e r , 

r u n n i n g from west t o e a s t . A c c o r d i n g t o Gary, a t the time 

E s t h e r ' s p r o p e r t y was d i v i d e d , a 2 0 - f o o t easement was c r e a t e d 

t h a t ran a l o n g the s o u t h e r n b o r d e r of each of those p a r c e l s 

("the easement"). Ruby's daughter, Diane Holman, r e c e i v e d 

p a r c e l 4B, which l i e s n o r t h of p a r c e l 4A. 

A c c o r d i n g t o Gary, E s t h e r and her husband had l i v e d i n a 

house ("the o l d homestead") on p a r c e l 6A. Melba Day, Ruby's 

n i e c e , t e s t i f i e d t h a t E s t h e r and her husband had l a t e r b u i l t 

a house on p a r c e l 7A and had moved i n t o t h a t house. A c c o r d i n g 
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t o Melba and Gary, E s t h e r had r e n t e d the o l d homestead f o r a 

number of years t o d i f f e r e n t p a r t i e s . Gary t e s t i f i e d t h a t h i s 

f a t h e r , Ruby's husband, had s u b s e q u e n t l y used the o l d 

homestead t o s t o r e corn and g r a i n . Gary t e s t i f i e d t h a t the 

o l d homestead was e v e n t u a l l y t o r n down and t h a t , l a t e r , when 

Diane got m a r r i e d , she had p l a c e d a c o n c r e t e s l a b on p a r c e l 6A 

and had p l a c e d a " t r a i l e r " on the s l a b . A c c o r d i n g t o Gary, 

Diane l a t e r moved away and another couple r e n t e d the t r a i l e r 

f o r a coup l e of y e a r s . Gary and Melba both t e s t i f i e d t h a t 

everyone who had l i v e d i n the o l d homestead or i n a t r a i l e r on 

the c o n c r e t e s l a b on p a r c e l 6A had a c c e s s e d t h a t p r o p e r t y by 

c r o s s i n g p a r c e l 7A. Gary s t a t e d , however, t h a t nobody had 

c r o s s e d p a r c e l 7A w i t h o u t p e r m i s s i o n and t h a t t h e r e had never 

been a w r i t t e n easement a l l o w i n g a c cess t o p a r c e l 6A. 

On J u l y 10, 1982, R i c h a r d m a r r i e d Nancy, and they p l a c e d 

a m o b i l e home on the c o n c r e t e s l a b on p a r c e l 6A and began 

l i v i n g t h e r e . Ruby l i v e d i n the house on p a r c e l 7A a t t h a t 

t i m e . Nancy t e s t i f i e d t h a t she and R i c h a r d l i v e d i n a mo b i l e 

home on p a r c e l 6A f o r "about 20 years or so." A c c o r d i n g t o 

Nancy, b e f o r e Ruby d i e d , R i c h a r d had l i v e d w i t h Ruby i n the 

house t h a t had been b u i l t on p a r c e l 7A w h i l e Nancy l i v e d i n 
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the m o b ile home on p a r c e l 6A. Nancy t e s t i f i e d t h a t t h e r e was 

not a w r i t t e n easement a l l o w i n g a c cess t o Highway 31 from the 

mob i l e home but t h a t Ruby had g i v e n her p e r m i s s i o n t o c r o s s 

p a r c e l 7A a l o n g Ruby's dr i v e w a y ("the d r i v e " ) t o access 

Highway 31. 

R i c h a r d d i e d on A p r i l 9, 2008. On November 26, 2008, a l l 

R i c h a r d ' s h e i r s e x e c u t e d a w a r r a n t y deed c o n v e y i n g p a r c e l 7A 

t o Nancy. A c c o r d i n g t o Diane, Nancy b u i l t a new house on 

p a r c e l 7A t h a t was c l o s e r t o the d r i v e than the house t h a t 

E s t h e r and her husband had b u i l t . 

On October 8, 2008, Diane, who had a p p a r e n t l y o b t a i n e d 

t i t l e t o p a r c e l 6A, ex e c u t e d a deed c o n v e y i n g p a r c e l 6A t o the 

S e a r l e s . 1 That deed i n c l u d e d the f o l l o w i n g l a n g u a g e : 

" T h i s conveyance and the w a r r a n t i e s c o n t a i n e d 
h e r e i n are made s u b j e c t t o the f o l l o w i n g : 

"1. The p r o p e r t y d e s c r i b e d h e r e i n does not have 
access t o a county m a i n t a i n e d road. 

"2. R i g h t s of o t h e r p a r t i e s i n and t o the use of 
an easement f o r a roadway 20 f e e t i n w i d t h a l o n g the 
south s i d e of the p r o p e r t y r e s e r v e d i n deed from 

1The r e c o r d does not r e v e a l when or how Diane became the 
owner of p a r c e l 6A; as noted e a r l i e r , Randy r e c e i v e d p a r c e l 6A 
when Ruby d i e d . However, n e i t h e r the S e a r l e s nor Nancy has 
argued t h a t Diane d i d not own p a r c e l 6A a t the time the deed 
t o the S e a r l e s was executed . 
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C e c i l A. T r a w i c k , e t a l . t o Gladys T. Dean f o r m e r l y 
G l a d y s T r a w i c k and W i l l i a m E. Dean d a t e d September 
12, 1968, and r e c o r d e d i n Deed Book 389, Page 90." 

Stephen S e a r l e t e s t i f i e d t h a t , a t the time the S e a r l e s 

p u r c h a s e d p a r c e l 6A, he had done some r e s e a r c h and had 

d e t ermined t h a t t h e y had l e g a l access t o p a r c e l 6A v i a a 

p r e s c r i p t i v e easement over p a r c e l 7A. Stephen f u r t h e r s t a t e d 

t h a t he knew when the S e a r l e s p u r c h a s e d p a r c e l 6A t h a t t h e r e 

was a q u e s t i o n whether t h e r e was a l e g a l r i g h t - o f - w a y a c r o s s 

p a r c e l 7A. A c c o r d i n g t o Stephen, a t the recommendation o f h i s 

r e a l - e s t a t e b r o k e r , he had p l a c e d a p o r t i o n o f the purchase 

money f o r p a r c e l 6A i n an escrow account i n the event a 

l a w s u i t was f i l e d t o determine whether the S e a r l e s had an 

easement a c r o s s p a r c e l 7A. 

Stephen t e s t i f i e d t h a t , on November 15, 2008, he had 

spoken t o Nancy and t h a t she had g i v e n the S e a r l e s p e r m i s s i o n 

t o a c c e s s t h e i r p r o p e r t y a c r o s s the d r i v e . Nancy s t a t e d , 

however, t h a t she had a l l o w e d the S e a r l e s t o access t h e i r 

p r o p e r t y o n l y on t h a t one o c c a s i o n . Nancy t e s t i f i e d f u r t h e r 

t h a t the S e a r l e s had moved t h e i r m o b i le home onto p a r c e l 6A 

a p p r o x i m a t e l y two and a h a l f weeks b e f o r e the h e a r i n g on her 

p r e l i m i n a r y - i n j u n c t i o n motion on May 19, 2009. 
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With r e g a r d t o the easement, i t i s u n d i s p u t e d t h a t the 

easement was impassable w i t h a v e h i c l e . Gary t e s t i f i e d t h a t 

he had c l e a r e d a walkway a l o n g the easement, but he agreed 

t h a t the l e n g t h o f the easement was grown up w i t h t r e e s and 

was " b a s i c a l l y w i l d . " Nancy, Gary, and Melba, who owned the 

p a r c e l west o f p a r c e l 2A and over which the easement r a n , each 

t e s t i f i e d t h a t t h e y would c o n t r i b u t e an a d d i t i o n a l 10 f e e t o f 

t h e i r p r o p e r t i e s so t h a t the easement c o u l d be widened, but 

they would not agree t o p a r t i c i p a t e i n or c o n t r i b u t e t o 

c u t t i n g down the t r e e s and b u i l d i n g a r o a d on the easement. 2 

Nancy t e s t i f i e d t h a t she was s e e k i n g a p r e l i m i n a r y 

i n j u n c t i o n t o p r e v e n t the S e a r l e s f r o m a c c e s s i n g t h e i r 

p r o p e r t y by c r o s s i n g her p r o p e r t y because, she s a i d , i t 

i n v a d e d her p r i v a c y , t h e r e were peo p l e coming i n on the d r i v e 

who had never been t h e r e b e f o r e , and i t was a h i n d r a n c e . She 

s t a t e d t h a t the c o n t i n u e d use o f the d r i v e by the S e a r l e s was 

k e e p i n g her f r o m p u t t i n g up a f e n c e f o r her a n i m a l s and t h a t 

2Nancy and Gary both t e s t i f i e d t h a t L a r r y and B e t t y had 
a l s o agreed t o c o n t r i b u t e 10 f e e t o f t h e i r p r o p e r t y t o widen 
the easement, a l t h o u g h n e i t h e r L a r r y nor B e t t y t e s t i f i e d a t 
the h e a r i n g s i n the p r e s e n t case. 
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she d i d not want a n y t h i n g t o happen t o her a n i m a l s . She 

s t a t e d t h a t , e v e r y time the S e a r l e s t r a v e l t o and from t h e i r 

p r o p e r t y a c r o s s her p r o p e r t y , her dogs bark. Nancy a l s o 

s t a t e d t h a t she l i v e s by h e r s e l f and t h a t she does not want 

peop l e she does not know and i s not e x p e c t i n g t o e n t e r her 

p r o p e r t y t o have access t o t r a v e l over her p r o p e r t y . She 

f u r t h e r s t a t e d t h a t the S e a r l e s ' a c c e s s i n g t h e i r p r o p e r t y 

a c r o s s her p r o p e r t y would p r e v e n t her from s e l l i n g her l a n d . 

P r o c e d u r a l H i s t o r y 

On December 10, 2008, Nancy f i l e d a c o m p l a i n t a g a i n s t the 

S e a r l e s i n the t r i a l c o u r t ; Nancy a l l e g e d t h a t the S e a r l e s 

e r r o n e o u s l y c l a i m e d an easement over her p r o p e r t y , and she 

r e q u e s t e d a judgment d e c l a r i n g t h a t the S e a r l e s d i d not 

possess an easement over her p r o p e r t y and a permanent 

i n j u n c t i o n e n j o i n i n g the S e a r l e s from a t t e m p t i n g t o c r o s s or 

t r e s p a s s upon her p r o p e r t y . The S e a r l e s f i l e d an answer on 

March 19, 2009, a l l e g i n g t h a t they d i d have an easement over 

Nancy's p r o p e r t y and a l l e g i n g s e v e r a l a f f i r m a t i v e d e f e n s e s . 

The S e a r l e s f i l e d an amended answer on March 31, 2009. 
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On May 12, 2009, Nancy f i l e d a motion f o r a p r e l i m i n a r y 

i n j u n c t i o n , a l l e g i n g t h a t she had p l a c e d a fence on her 

p r o p e r t y t o keep the S e a r l e s from c r o s s i n g her p r o p e r t y and 

t h a t the S e a r l e s had moved t h a t fence and had c o n t i n u e d 

c r o s s i n g her p r o p e r t y ; she r e q u e s t e d a p r e l i m i n a r y i n j u n c t i o n 

e n j o i n i n g the S e a r l e s from c r o s s i n g her p r o p e r t y . On May 14, 

2009, the t r i a l c o u r t g r a n t e d Nancy's motion f o r a p r e l i m i n a r y 

i n j u n c t i o n . The S e a r l e s f i l e d a motion t o s e t a s i d e the 

p r e l i m i n a r y i n j u n c t i o n on May 15, 2009, a s s e r t i n g t h a t i t had 

been e n t e r e d w i t h o u t a h e a r i n g , w i t h o u t r e q u i r i n g Nancy t o 

p o s t a bond or o t h e r s e c u r i t y , and w i t h o u t a statement of 

grounds f o r the e n t r y of the p r e l i m i n a r y i n j u n c t i o n i n 

c o n t r a v e n t i o n of Rule 6 5 ( c ) , A l a . R. C i v . P. The t r i a l c o u r t 

e n t e r e d an o r d e r on May 15, 2009, s e t t i n g a s i d e the 

p r e l i m i n a r y i n j u n c t i o n and s e t t i n g Nancy's motion f o r a 

h e a r i n g . A h e a r i n g was h e l d on May 19, 2009; a t the 

c o n c l u s i o n of t h a t h e a r i n g , the t r i a l c o u r t i n d i c a t e d t h a t i t 

was g o i n g t o g r a n t the motion. The t r i a l c o u r t e n t e r e d a 

w r i t t e n o r d e r g r a n t i n g Nancy's motion f o r a p r e l i m i n a r y 

i n j u n c t i o n on May 22, 2009. The S e a r l e s f i l e d a n o t i c e of 

ap p e a l from the o r d e r g r a n t i n g the p r e l i m i n a r y i n j u n c t i o n t o 
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the Alabama Supreme C o u r t ; t h a t c o u r t t r a n s f e r r e d the a p p e a l 

t o t h i s c o u r t , p u r s u a n t t o § 12-2-7(6), A l a . Code 1975. 3 That 

a p p e a l was do c k e t e d as case no. 2080760. 

The S e a r l e s f i l e d a motion i n the t r i a l c o u r t t o s t a y the 

p r e l i m i n a r y i n j u n c t i o n on May 26, 2009; t h a t motion was d e n i e d 

by the t r i a l c o u r t on June 4, 2009. 4 

A f t e r a f i n a l h e a r i n g on August 11, 2009, the t r i a l c o u r t 

e n t e r e d a judgment on August 27, 2009, p u r p o r t i n g t o g r a n t 

Nancy a permanent i n j u n c t i o n . The S e a r l e s f i l e d t h e i r n o t i c e 

of a p p e a l t o t h i s c o u r t on September 15, 2009; t h a t a p p e a l was 

d o c k e t e d as case no. 2081155 and was c o n s o l i d a t e d w i t h case 

no. 2080760 on September 18, 2009. 

3The S e a r l e s ' n o t i c e of a p p e a l was f i l e d on May 21, 2009, 
one day b e f o r e the t r i a l c o u r t ' s judgment was e n t e r e d i n t o the 
S t a t e J u d i c i a l I n f o r m a t i o n System. Under R u l e 4 ( a ) ( 4 ) , A l a . 
R. App. P., the S e a r l e s ' n o t i c e of appe a l was deemed t o have 
been f i l e d on May 22, 2009. See J . B r y a n t , LLC v. C i t y of 
Birmingham, [Ms. 2070553, May 1, 2009] So. 3d , 
( A l a . C i v . App. 2009). 

4The S e a r l e s f i l e d an emergency motion t o s t a y the t r i a l 
c o u r t ' s o r d e r g r a n t i n g a p r e l i m i n a r y i n j u n c t i o n i n the Alabama 
Supreme Court contemporaneously w i t h i t s n o t i c e of appe a l i n 
case no. 2080760. On June 9, 2009, t h i s c o u r t i s s u e d an o r d e r 
d e n y i ng the S e a r l e s ' emergency motion t o s t a y . 
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D i s c u s s i o n 

A. Case No. 2081155 

A l t h o u g h n e i t h e r the S e a r l e s nor Nancy has r a i s e d the 

i s s u e of j u r i s d i c t i o n , we may r a i s e the i s s u e of s u b j e c t -

m a t t e r j u r i s d i c t i o n ex mero motu. M.M. v. L.L., 989 So. 2d 

528, 528 ( A l a . C i v . App. 2007). 

"Alabama law i s c l e a r t h a t ' [ j ] u r i s d i c t i o n of a case 
can be i n o n l y one c o u r t a t a t i m e . ' Ex p a r t e S t a t e  
ex r e l . O.E.G., 770 So. 2d 1087, 1089 ( A l a . 2000). 
Fur t h e r m o r e , 'while an appea l i s pending, the t r i a l 
c o u r t "can do n o t h i n g i n r e s p e c t t o any matter or 
q u e s t i o n which i s i n v o l v e d i n the a p p e a l , and which 
may be adjudged by the a p p e l l a t e c o u r t . " ' Reynolds  
v. C o l o n i a l Bank, 874 So. 2d 497, 503 ( A l a . 2003) 
( q u o t i n g F o s t e r v. Greer & Sons, I n c . , 446 So. 2d 
605, 608 ( A l a . 1984)) 

Johnson v. W i l l i s , 893 So. 2d 1138, 1141 ( A l a . 2004). In 

Johnson, the a p p e l l a n t s f i l e d t h e i r f i r s t n o t i c e of a p p e a l 

a f t e r a p r e l i m i n a r y i n j u n c t i o n had been i s s u e d . 893 So. 2d a t 

1140-41. T h e r e a f t e r , w h i l e t h a t a p p e a l was pending, the t r i a l 

c o u r t p u r p o r t e d t o e n t e r a permanent i n j u n c t i o n . 893 So. 2d 

a t 1141. The Alabama Supreme C o u r t d e t e r m i n e d t h a t the t r i a l 

c o u r t was w i t h o u t j u r i s d i c t i o n t o make the i n j u n c t i o n 

permanent. I d . We c o n c l u d e , based on Johnson, t h a t the t r i a l 

c o u r t i n the p r e s e n t case was w i t h o u t j u r i s d i c t i o n t o e n t e r 

the judgment g r a n t i n g Nancy a permanent i n j u n c t i o n and, t h u s , 
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t h a t t h a t judgment i s v o i d . See Johnson, 893 So. 2d a t 1141. 

Because a v o i d judgment w i l l not s u p p o r t an a p p e a l , we d i s m i s s 

the S e a r l e s ' a p p e a l i n case no. 2081155 and i n s t r u c t the t r i a l 

c o u r t t o v a c a t e i t s August 27, 2009, judgment. See Hayes v. 

Hayes, 16 So. 3d 117, 120 ( A l a . C i v . App. 2009). 

B. Case No. 2080760 

With r e g a r d t o case no. 2080760, the S e a r l e s argue t h a t 

the t r i a l c o u r t e r r e d by g r a n t i n g the p r e l i m i n a r y i n j u n c t i o n 

because, t h e y say, Nancy c o u l d not prove any of the r e q u i r e d 

elements f o r the g r a n t i n g of p r e l i m i n a r y i n j u n c t i v e r e l i e f . 

"'The d e c i s i o n t o g r a n t or t o deny a p r e l i m i n a r y 
i n j u n c t i o n i s w i t h i n the t r i a l c o u r t ' s sound 
d i s c r e t i o n . In r e v i e w i n g an o r d e r g r a n t i n g a 
p r e l i m i n a r y i n j u n c t i o n , the Court determines whether 
the t r i a l c o u r t exceeded t h a t d i s c r e t i o n . ' 
S o u t h T r u s t Bank of Alabama, N.A. v. W e b b - S t i l e s Co., 
931 So. 2d 706, 709 ( A l a . 2005). 

"A p r e l i m i n a r y i n j u n c t i o n s h o u l d be i s s u e d o n l y 
when the p a r t y s e e k i n g an i n j u n c t i o n d e m o n s t r a t e s : 

"'"(1) t h a t w i t h o u t the i n j u n c t i o n the 
[ p a r t y ] would s u f f e r i r r e p a r a b l e i n j u r y ; 
(2) t h a t the [ p a r t y ] has no adequate remedy 
a t law; (3) t h a t the [ p a r t y ] has a t l e a s t 
a r e a s o n a b l e chance of s uccess on the 
u l t i m a t e m e r i t s of h i s case; and (4) t h a t 
the h a r d s h i p imposed on the [ p a r t y opposing 
the p r e l i m i n a r y i n j u n c t i o n ] by the 
i n j u n c t i o n would not u n r e a s o n a b l y outweigh 
the b e n e f i t a c c r u i n g t o the [ p a r t y s e e k i n g 
the i n j u n c t i o n ] . " ' 
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"Ormco Corp. v. Johns, 869 So. 2d 1109, 1113 
2 0 0 3 ) ( q u o t i n g P e r l e y v. Tapscan, I n c . , 646 S 
C O C C O T /-A1-, 1 C C A \ \ 

( A l a . 
So. 2d 

585, 587 ( A l a . 1994)). 

i s s u a n c e 
i n 

"To the e x t e n t t h a t the t r i a l c o u r t ' s i 
of a p r e l i m i n a r y i n j u n c t i o n i s grounded o n l y 
q u e s t i o n s of law based on u n d i s p u t e d f a c t s , our 
l o n g s t a n d i n g r u l e t h a t we r e v i e w an i n j u n c t i o n 
s o l e l y t o determine whether the t r i a l c o u r t exceeded 
i t s d i s c r e t i o n s h o u l d not a p p l y . We f i n d the r u l e 
a p p l i e d by the U n i t e d S t a t e Supreme Court i n s i m i l a r 
s i t u a t i o n s t o be p e r s u a s i v e : 'We r e v i e w the D i s t r i c t 
C o u r t ' s l e g a l r u l i n g s de novo and i t s u l t i m a t e 
d e c i s i o n t o i s s u e the p r e l i m i n a r y i n j u n c t i o n f o r 
abuse of d i s c r e t i o n . ' Gonzales v. O Centro E s p i r i t a  
B e n e f i c e n t e Uniao do V e g e t a l , 546 U.S. 418, 428, 126 
S.Ct. 1211, 163 L.Ed.2d 1017 (2006); see a l s o 
J u s t i c e Murdock's s p e c i a l w r i t i n g w h i l e s i t t i n g as 
a judge on the Court of C i v i l A ppeals i n C i t y of 
Dothan v. E i g h t y - F o u r West, I n c . , 871 So. 
( A l a . C i v . App. 2003) (Murdock, J . , 
s p e c i a l l y on a p p l i c a t i o n f o r r e h e a r i n g ) ( c i t e d 

c o n c u r r i n g 
w i t h 

a p p r o v a l i n M c G l a t h e r y v. R i c h a r d s o n , 944 So. 2d 
968, 970 ( A l a . C i v . App. 2 0 0 6 ) ) . " 

H o l i d a y I s l e , LLC v. A d k i n s , 12 So. 3d 1173, 1175-76 ( A l a . 

2008). 

The S e a r l e s appear t o be a r g u i n g t h a t the t r i a l c o u r t 

f a i l e d t o comply w i t h Rule 6 5 ( d ) ( 2 ) , A l a . R. C i v . P., which 

r e q u i r e s t h a t o r d e r s g r a n t i n g an i n j u n c t i o n " s h a l l s e t f o r t h 

the reasons f o r i t s i s s u a n c e ; s h a l l be s p e c i f i c i n terms; 

[ a n d ] s h a l l d e s c r i b e i n r e a s o n a b l e d e t a i l , and not by 

r e f e r e n c e t o the c o m p l a i n t or o t h e r document, the a c t or a c t s 

sought t o be r e s t r a i n e d . " In i t s o r d e r g r a n t i n g Nancy's 

12 
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motion f o r a p r e l i m i n a r y i n j u n c t i o n , the t r i a l c o u r t made the 

f o l l o w i n g f a c t u a l f i n d i n g s : 

"1. The [ S e a r l e s ] took t i t l e t o t h e i r p r o p e r t y 
w i t h f u l l knowledge they d i d not have a w r i t t e n 
l e g a l easement f o r i n g r e s s and e g r e s s t o t h e i r 
p r o p e r t y a c r o s s [ N a n c y ' s ] p r o p e r t y . 

"2. The [ S e a r l e s ' ] deed has a p r o v i s i o n t h a t 
t h e i r p r o p e r t y does not have access t o a county 
m a i n t a i n e d road. 

"3. The [ S e a r l e s ] had f u l l knowledge b e f o r e they 
p u r c h a s e d t h e i r p r o p e r t y t h a t a d i s p u t e e x i s t e d over 
access t o t h e i r p r o p e r t y a c r o s s [ N a n c y ' s ] p r o p e r t y . 

"4. The [ S e a r l e s ] removed a temporary fence on 
[ N a n c y ' s ] p r o p e r t y and moved a [ m o b i l e home] a c r o s s 
her p r o p e r t y . 

"5. Any p r i o r a c cess t o the [ S e a r l e s ' ] p r o p e r t y 
was w i t h consent or p e r m i s s i o n by the p r i o r owners 
of [ N a n c y ' s ] p r o p e r t y . 

"6. [ N a n c y ] i s a widow and l i v e s a l o n e on her 
p r o p e r t y i n an u n i n c o r p o r a t e d r u r a l a r e a near 
S t a p l e t o n , Alabama. 

"7. The access the [ S e a r l e s ] c l a i m runs through 
[ N a n c y ' s ] y a r d and w i l l a l l o w v i s i t o r s of the 
[ S e a r l e s ] t o come through her y a r d . 

"8. [ N a n c y ] wishes t o secure her p r o p e r t y by 
f e n c i n g i t and have her dogs c o n t a i n e d i n her y a r d . 

"9. [ N a n c y ] w i l l s u f f e r immediate and 
i r r e p a r a b l e harm w i t h o u t the g r a n t i n g of the 
P r e l i m i n a r y I n j u n c t i o n . " 
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We conclude t h a t those f i n d i n g s are s u f f i c i e n t t o b r i n g the 

t r i a l c o u r t ' s o r d e r i n compliance w i t h Rule 6 5 ( d ) ( 2 ) . 

The S e a r l e s a s s e r t t h a t Nancy f a i l e d t o prove t h a t she 

would s u f f e r i r r e p a r a b l e i n j u r y i f the p r e l i m i n a r y i n j u n c t i o n 

was not g r a n t e d . " ' I r r e p a r a b l e i n j u r y ' i s an i n j u r y t h a t i s 

not r e d r e s s a b l e i n a c o u r t of law through an award of money 

damages." P e r l e y v. Tapscan, I n c . , 646 So. 2d 585, 587 ( A l a . 

1994) ( c i t i n g T r i p l e J C a t t l e , I n c . v. Chambers, 551 So. 2d 

280, 282 ( A l a . 1 9 8 9 ) ) . Nancy a s s e r t e d t h a t the S e a r l e s had 

t r e s p a s s e d upon her p r o p e r t y and had i n t e r f e r e d w i t h her 

p r o p e r t y r i g h t s . Stephen a d m i t t e d a t the h e a r i n g t h a t he had 

removed an orange net fence t h a t Nancy had e r e c t e d around her 

p r o p e r t y . Nancy t e s t i f i e d t h a t she wanted t o e r e c t a fence so 

t h a t her a n i m a l s would not escape or become i n j u r e d but t h a t 

she c o u l d not do so w h i l e the S e a r l e s were a c c e s s i n g t h e i r 

p r o p e r t y a c r o s s her p a r c e l . See M o b i l e County v. Knapp, 200 

A l a . 114, 115, 75 So. 881, 882 (1917) ("[W]hen the t i t l e t o 

l a n d i s i n d i s p u t e , and the t r e s p a s s e s t h e r e o n are c o n t i n u o u s 

and cause i r r e p a r a b l e i n j u r y , a c o u r t of e q u i t y w i l l award a 

temporary i n j u n c t i o n , whether the defendant or the complainant 

be i n the p o s s e s s i o n , t o enable the p a r t i e s t o b r i n g a s u i t a t 
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law t o e s t a b l i s h the l e g a l t i t l e . " ) . We conclude t h a t the 

S e a r l e s ' i n t e r f e r e n c e w i t h Nancy's enjoyment of her p r o p e r t y 

r e p r e s e n t e d an i r r e p a r a b l e i n j u r y and t h a t Nancy proved t h a t 

t h a t i n t e r f e r e n c e would c o n t i n u e i f the i n j u n c t i o n was not 

g r a n t e d . 

The S e a r l e s f u r t h e r a s s e r t , w i t h o u t c i t a t i o n t o any f a c t s 

or a u t h o r i t y or any f u r t h e r argument, t h a t Nancy "would not 

s u f f e r any i n j u r y , but [ t h a t ] the S e a r l e s s u f f e r e d s e r i o u s 

h a r d s h i p by h a v i n g no access t o t h e i r home." To the e x t e n t 

t h a t we i n t e r p r e t t h i s as an argument t h a t Nancy f a i l e d t o 

demonstrate t h a t the h a r d s h i p imposed on the S e a r l e s by the 

i n j u n c t i o n would not u n r e a s o n a b l y outweigh the b e n e f i t 

a c c r u i n g t o Nancy, we d e c i d e t h a t i s s u e i n f a v o r of Nancy. 

Stephen t e s t i f i e d t h a t the S e a r l e s had moved t h e i r m o b i le home 

onto p a r c e l 6A i n l a t e A p r i l 2009 and t h a t they had l i v e d on 

the p r o p e r t y f o r almost a month a t the time of the 

p r e l i m i n a r y - i n j u n c t i o n h e a r i n g . Both Gary and Nancy t e s t i f i e d 

t h a t the S e a r l e s c o u l d access t h e i r p r o p e r t y through an 

a l t e r n a t e r o u t e . We conclude t h a t Nancy's c l a i m s t h a t a 

p r e l i m i n a r y i n j u n c t i o n would p r e v e n t the S e a r l e s ' i n t e r f e r e n c e 

w i t h her enjoyment of her p r o p e r t y outweighs the h a r d s h i p , i f 
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any, imposed on the S e a r l e s . As a r e s u l t , we conclude t h a t 

the t r i a l c o u r t d i d not commit r e v e r s i b l e e r r o r by g r a n t i n g 

the p r e l i m i n a r y i n j u n c t i o n , and we a f f i r m the o r d e r e n t e r i n g 

the p r e l i m i n a r y i n j u n c t i o n . 

2080760 — AFFIRMED. 

2081155 — APPEAL DISMISSED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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