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MOORE, Judge. 

S.C. ("the mother") appeals from a judgment of the M o b i l e 

J u v e n i l e Court f i n d i n g her c h i l d , T.E., dependent and awarding 

c u s t o d y of the c h i l d t o J.T.C., the c h i l d ' s m a t e r n a l 
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grandmother ("the m a t e r n a l grandmother"). We d i s m i s s the 

app e a l as b e i n g from a v o i d judgment. 

Background, F a c t s , and P r o c e d u r a l H i s t o r y 

The f a c t s p e r t i n e n t t o the d i s p o s i t i o n of t h i s a p p e a l are 

as f o l l o w s . On November 30, 2007, the M o b i l e J u v e n i l e Court 

("the j u v e n i l e c o u r t " ) e n t e r e d a judgment d e c l a r i n g T.E.E. 

("the f a t h e r " ) t o be the f a t h e r of the c h i l d , d e c l i n i n g t o 

f i n d the c h i l d dependent, awarding custody of the c h i l d t o the 

f a t h e r , and awarding the mother " a l l r e a s o n a b l e r i g h t s of 

v i s i t a t i o n . " F o l l o w i n g the e n t r y of t h a t judgment, the c h i l d , 

the f a t h e r , and the mother a l l moved t o V i r g i n i a . The mother 

t h e r e a f t e r moved i n t o " S e c t i o n 8" f e d e r a l l y s u b s i d i z e d h o u s i n g 

f o r low-income f a m i l i e s under the U n i t e d S t a t e s Housing A c t of 

1937, as amended, 42 U.S.C. Sec. 1437 e t seq., w i t h her 

b o y f r i e n d , her two o l d e r c h i l d r e n , her n i e c e , and her n i e c e ' s 

two c h i l d r e n . W h i le the mother was r e s i d i n g t h e r e , the f a t h e r 

a l l o w e d the mother t o e x e r c i s e p h y s i c a l custody of the c h i l d 

d u r i n g the weekdays w h i l e he e x e r c i s e d p h y s i c a l custody of the 

c h i l d on the weekends. 

I n September 2008, the mother was e v i c t e d from the 

f e d e r a l l y s u b s i d i z e d h o u s i n g ; she then a r r a n g e d t o move i n 
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w i t h C.D., the c h i l d ' s m a t e r n a l aunt. The mother d i d not 

i m m e d i a t e l y i n f o r m the f a t h e r of the move because, the mother 

t e s t i f i e d , she b e l i e v e d the f a t h e r would be u p s e t . However, 

she l a t e r t o l d him and the y p l a n n e d f o r the f a t h e r t o p i c k up 

the c h i l d on October 25, 2008. The day b e f o r e , October 24, 

2008, the m a t e r n a l aunt, w i t h o u t the mother's knowledge, 

checked out the c h i l d from s c h o o l e a r l y and t r a n s p o r t e d the 

c h i l d t o M o b i l e t o the home of the m a t e r n a l grandmother. 

The m a t e r n a l aunt t e s t i f i e d t h a t , when the mother moved 

i n w i t h her i n September 2008, the c h i l d ' s c l o t h e s appeared 

u n c l e a n and i l l - f i t t i n g and the c h i l d ' s h a i r was matted. She 

t e s t i f i e d f u r t h e r t h a t , over the next month, she observed t h a t 

the mother a l l o w e d D.S., the c h i l d ' s o l d e r s i s t e r , t o p r o v i d e 

p r i m a r y care f o r the c h i l d and t h a t D.S. would h i t the c h i l d 

w i t h her hand and w i t h o b j e c t s . K.C., the mother's n i e c e , 

t e s t i f i e d t h a t , d u r i n g the time she l i v e d w i t h the mother, 

D.S., not the mother, had p r o v i d e d p r i m a r y care of the c h i l d 

and t h a t D.S. would s l a p and punch the c h i l d , which a c t i o n s 

the mother would not e f f e c t i v e l y s t o p . K.C. a l s o t e s t i f i e d , 

c o n t r a r y t o the mother's t e s t i m o n y , t h a t the c h i l d would be 

a l l o w e d t o s t a y o u t s i d e and r i d e her b i c y c l e a t n i g h t w i t h o u t 
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s u p e r v i s i o n and t h a t the mother d i d not make the c h i l d go t o 

bed a t any c e r t a i n t i m e . A c c o r d i n g t o the m a t e r n a l aunt, the 

c h i l d i n f o r m e d her t h a t D.S. had drug the c h i l d a c r o s s a 

f i e l d , k n o c k i n g out two of the c h i l d ' s t e e t h . The m a t e r n a l 

aunt t e s t i f i e d t h a t she took the c h i l d t o the m a t e r n a l 

grandmother's house i n o r d e r t o p r o t e c t the c h i l d from f u r t h e r 

danger. 

On October 28, 2008, the m a t e r n a l grandmother f i l e d i n 

the j u v e n i l e c o u r t an i n s t a n t e r p e t i t i o n f o r custody of the 

c h i l d , a l l e g i n g the dependency of the c h i l d . That same da t e , 

the j u v e n i l e c o u r t g r a n t e d the m a t e r n a l grandmother " i n s t a n t e r 

temporary c u s t o d y " of the c h i l d . On November 7, 2008, the 

j u v e n i l e c o u r t conducted an ore tenus h e a r i n g and, on November 

12, 2008, i t awarded the m a t e r n a l grandmother "temporary 

c u s t o d y " of the c h i l d based on the "emergency p e t i t i o n " f i l e d 

by the m a t e r n a l grandmother on October 28, 2008. The j u v e n i l e 

c o u r t t h en h e l d a " f i n a l h e a r i n g " on F e b r u a r y 11, 2009. On 

A p r i l 24, 2009, the j u v e n i l e c o u r t e n t e r e d a judgment f i n d i n g 

the c h i l d dependent, awarding the m a t e r n a l grandmother custody 

of the c h i l d , and awarding the mother and the f a t h e r daytime 

v i s i t a t i o n i n M o b i l e County upon 48 h o u r s ' n o t i c e . The mother 
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t i m e l y f i l e d a motion f o r a new t r i a l , which the j u v e n i l e 

c o u r t d e n i e d . The mother t i m e l y a p p e a l e d t o t h i s c o u r t . 

D i s c u s s i o n 

On a p p e a l , the mother f i r s t argues t h a t the j u v e n i l e 

c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r the A p r i l 

24, 2009, judgment. Based on the f o l l o w i n g p r i n c i p l e s of law, 

we agree. 

The November 30, 2007, judgment a d j u d i c a t i n g the 

p a t e r n i t y of the c h i l d and d e t e r m i n i n g the custody of the 

c h i l d gave the j u v e n i l e c o u r t c o n t i n u i n g e x c l u s i v e 

j u r i s d i c t i o n over cu s t o d y m a t t e r s r e l a t i n g t o the c h i l d . See 

§ 30-3B-202, A l a . Code 1975. That c o n t i n u i n g j u r i s d i c t i o n 

ended when the c h i l d and the p a r e n t s no l o n g e r r e s i d e d i n 

Alabama. See § 3 0-3B-202(a)(2), A l a . Code 1975. T h e r e a f t e r , 

the j u v e n i l e c o u r t c o u l d modify i t s o r i g i n a l c u s t o d y 

d e t e r m i n a t i o n " o n l y i f i t h a [ d ] j u r i s d i c t i o n t o make an 

i n i t i a l d e t e r m i n a t i o n under S e c t i o n 30-3B-201." § 30-3B-

202(b). 

S e c t i o n 30-3B-201(a), A l a . Code 1975, a p a r t of the 

U n i f o r m C h i l d Custody J u r i s d i c t i o n and Enforcement A c t ("the 

UCCJEA"), § 30-3B-101 e t seq., A l a . Code 1975, s e t s f o r t h when 
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an Alabama c o u r t has j u r i s d i c t i o n t o make an i n i t i a l c u stody 

d e t e r m i n a t i o n : 

"(a) E x c e p t as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204[, A l a . Code 1975,], a c o u r t of t h i s s t a t e 
has j u r i s d i c t i o n t o make an i n i t i a l c h i l d c ustody 
d e t e r m i n a t i o n o n l y i f : 

"(1) T h i s s t a t e i s the home s t a t e of 
the c h i l d on the date of the commencement 
of the p r o c e e d i n g , or was the home s t a t e of 
the c h i l d w i t h i n s i x months b e f o r e the 
commencement of the p r o c e e d i n g and the 
c h i l d i s absent from t h i s s t a t e but a 
p a r e n t or p e r s o n a c t i n g as a p a r e n t 
c o n t i n u e s t o l i v e i n t h i s s t a t e ; 

"(2) A c o u r t of another s t a t e does not 
have j u r i s d i c t i o n under s u b d i v i s i o n ( 1 ) , or 
a c o u r t of the home s t a t e of the c h i l d has 
d e c l i n e d t o e x e r c i s e j u r i s d i c t i o n on the 
ground t h a t t h i s s t a t e i s the more 
a p p r o p r i a t e forum under S e c t i o n 30-3B-207 
or 30-3B-208, [ A l a . Code 1975,] a nd: 

" a . The c h i l d and the 
c h i l d ' s p a r e n t s , or the c h i l d and 
at l e a s t one p a r e n t or a pe r s o n 
a c t i n g as a p a r e n t , have a 
s i g n i f i c a n t c o n n e c t i o n w i t h t h i s 
s t a t e o t h e r than mere p h y s i c a l 
p r e s e n c e ; and 

"b. S u b s t a n t i a l e v i d e n c e i s 
a v a i l a b l e i n t h i s s t a t e 
c o n c e r n i n g the c h i l d ' s c a r e , 
p r o t e c t i o n , t r a i n i n g , and 
p e r s o n a l r e l a t i o n s h i p s ; 

"(3) A l l c o u r t s h a v i n g j u r i s d i c t i o n 
under s u b d i v i s i o n (1) or (2) have d e c l i n e d 
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t o e x e r c i s e j u r i s d i c t i o n on the ground t h a t 
a c o u r t of t h i s s t a t e i s the more 
a p p r o p r i a t e forum t o determine the cust o d y 
of the c h i l d under S e c t i o n 30-3B-207 or 
30-3B-208; or 

"(4) No c o u r t of any o t h e r s t a t e would 
have j u r i s d i c t i o n under the c r i t e r i a 
s p e c i f i e d i n s u b d i v i s i o n (1), ( 2 ) , or ( 3 ) . " 

The j u v e n i l e c o u r t d i d not have j u r i s d i c t i o n p u r s u a n t t o 

§ 30-3B-201(a)(1) because Alabama was not "the home s t a t e of 

the c h i l d on the date of the commencement of the p r o c e e d i n g " 

and because Alabama "was [not] the home s t a t e of the c h i l d 

w i t h i n s i x months b e f o r e the commencement of the p r o c e e d i n g " 

on October 28, 2008. 1 The j u v e n i l e c o u r t d i d not have 

j u r i s d i c t i o n p u r s u a n t t o § 30-3B-201(a)(2), ( a ) ( 3 ) , or (a)(4) 

because V i r g i n i a was the home s t a t e of the c h i l d and V i r g i n i a 

had not " d e c l i n e d t o e x e r c i s e j u r i s d i c t i o n on the ground t h a t 

t h i s s t a t e i s the more a p p r o p r i a t e forum." § 30-3B-201(a)(2). 

Thus, the j u v e n i l e c o u r t c o u l d e x e r c i s e j u r i s d i c t i o n o n l y "as 

1The UCCJEA d e f i n e s the "home s t a t e " of the c h i l d , i n 
p e r t i n e n t p a r t , as " [ t ] h e s t a t e i n which a c h i l d l i v e d w i t h a 
p a r e n t or a p e r s o n a c t i n g as a p a r e n t f o r a t l e a s t s i x 
c o n s e c u t i v e months i m m e d i a t e l y b e f o r e the commencement of a 
c h i l d c ustody p r o c e e d i n g . " § 30-3B-102(7), A l a . Code 1975. 
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o t h e r w i s e p r o v i d e d i n [ A l a . Code 1975, §] 30-3B-204." § 30-

3B-201(a). 

S e c t i o n 30-3B-204 p r o v i d e s : 

"(a) A c o u r t of t h i s s t a t e has temporary 
emergency j u r i s d i c t i o n i f the c h i l d i s p r e s e n t i n 
t h i s s t a t e and the c h i l d has been abandoned or i t i s 
n e c e s s a r y i n an emergency t o p r o t e c t the c h i l d 
because the c h i l d , or a s i b l i n g or p a r e n t of the 
c h i l d , i s s u b j e c t e d t o or t h r e a t e n e d w i t h 
m i s t r e a t m e n t or abuse." 

Based on the t e s t i m o n y of the m a t e r n a l aunt and the mother's 

n i e c e , the j u v e n i l e c o u r t r e a s o n a b l y c o u l d have c o n c l u d e d 

t h a t , when the c h i l d was removed t o Alabama, the c h i l d was 

b e i n g " s u b j e c t e d t o " or was " t h r e a t e n e d w i t h " "mistreatment or 

abuse." § 30-3B-204(a). Hence, the j u v e n i l e c o u r t p r o p e r l y 

c o u l d have e x e r c i s e d temporary emergency j u r i s d i c t i o n over the 

c h i l d . I t appears from the terms of i t s November 12, 2008, 

o r d e r , 2 t h a t the j u v e n i l e c o u r t a c t e d p u r s u a n t t o t h a t 

2 A t the time of the November 7, 2008, h e a r i n g , § 12-15¬
153, A l a . Code 1975, a u t h o r i z e d j u v e n i l e c o u r t s t o e x e r c i s e 
emergency j u r i s d i c t i o n f o r the p r o t e c t i o n of an endangered 
c h i l d and, when shown v e r i f i e d e v i d e n c e of abuse or n e g l e c t 
i n j u r i o u s t o the h e a l t h or s a f e t y of the c h i l d l i k e l y t o 
c o n t i n u e w i t h o u t a p r e v e n t i v e o r d e r , t o e n t e r an ex p a r t e 
custody o r d e r t o a l l e v i a t e the danger. S e c t i o n 12-15-153 
d i r e c t e d t h a t , " [ i ] f an emergency o r d e r i s i s s u e d , a h e a r i n g , 
a f t e r n o t i c e , must be h e l d w i t h i n 72 hours or the next 
j u d i c i a l b u s i n e s s day t h e r e a f t e r , t o e i t h e r d i s s o l v e , c o n t i n u e 
or m o d i f y the o r d e r . " The j u v e n i l e c o u r t d i d not comply w i t h 
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j u r i s d i c t i o n when i t g r a n t e d the m a t e r n a l grandmother 

"temporary c u s t o d y " i n response t o her "emergency p e t i t i o n . " 3 

However, temporary emergency j u r i s d i c t i o n d i d not 

a u t h o r i z e the j u v e n i l e c o u r t t o conduct the subsequent 

dependency p r o c e e d i n g . Pursuant t o § 30-3B-204(c), 

" [ i ] f t h e r e i s a p r e v i o u s c h i l d c u s t o d y 
d e t e r m i n a t i o n t h a t i s e n t i t l e d t o be e n f o r c e d under 
t h i s c h a p t e r , ... any o r d e r i s s u e d by a c o u r t o f 
t h i s s t a t e under t h i s s e c t i o n must s p e c i f y i n the 
o r d e r a p e r i o d t h a t the c o u r t c o n s i d e r s adequate t o 
a l l o w the person s e e k i n g an o r d e r t o o b t a i n an o r d e r 
f r o m the s t a t e h a v i n g j u r i s d i c t i o n under S e c t i o n s 
30-3B-201 through 30-3B-203[, A l a . Code 1975]. The 
o r d e r i s s u e d i n t h i s s t a t e remains i n e f f e c t u n t i l 
an o r d e r i s o b t a i n e d f r o m the o t h e r s t a t e w i t h i n the 
p e r i o d s p e c i f i e d or the p e r i o d e x p i r e s . " 

Hence, i n the o r d e r awarding the m a t e r n a l grandmother 

temporary c u s t o d y t o p r o t e c t the c h i l d f r o m the emergency 

c i r c u m s t a n c e s , r a t h e r than s e t t i n g the matter f o r f u r t h e r 

t h a t d e a d l i n e , b u t the mother does not r a i s e t h a t i s s u e on 
a p p e a l . We note t h a t § 12-15-153 has been amended and 
renumbered as § 12-15-141, A l a . Code 1975. See A c t No. 2008¬
277, § 9, A l a . A c t s 2008. 

3 I t a l s o appears t h a t the j u v e n i l e c o u r t a c t e d w i t h i n i t s 
temporary emergency j u r i s d i c t i o n when i t a d d r e s s e d the c u s t o d y 
i s s u e a f t e r l e a r n i n g t h a t the c h i l d had been brought t o t h i s 
s t a t e w i t h o u t the p e r m i s s i o n o f the p a r e n t s . S e c t i o n 30-3B-
208, A l a . Code 1975, a l l o w s an Alabama c o u r t t o assume 
temporary emergency j u r i s d i c t i o n i n such i n s t a n c e s , even 
though, g e n e r a l l y , the c o u r t s h o u l d d e c l i n e t o e x e r c i s e 
j u r i s d i c t i o n i n those c i r c u m s t a n c e s . 
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dependency p r o c e e d i n g s , the j u v e n i l e c o u r t s h o u l d have 

s p e c i f i e d a d e f i n i t e p e r i o d f o r the m a t e r n a l grandmother t o 

o b t a i n a cus t o d y o r d e r from V i r g i n i a , see F e r i a v. Soto, 990 

So. 2d 418 ( A l a . C i v . App. 2008), or t o o b t a i n an o r d e r from 

the a p p l i c a b l e V i r g i n i a c o u r t d e c l i n i n g t o e x e r c i s e 

j u r i s d i c t i o n because the Alabama j u v e n i l e c o u r t was a more 

a p p r o p r i a t e forum. 

The A p r i l 24, 2009, judgment d i d not s i m p l y r e s o l v e the 

temporary emergency a f f e c t i n g the w e l f a r e of the c h i l d ; i t 

went f u r t h e r by f i n d i n g the c h i l d dependent and by awarding 

c u s t o d y of the c h i l d t o the m a t e r n a l grandmother, t h e r e b y 

m o d i f y i n g the November 30, 2007, judgment. Because the 

j u v e n i l e c o u r t d i d not have j u r i s d i c t i o n t o e n t e r t h a t 

judgment, i t i s v o i d . See M.B.L. v. G.G.L., 1 So. 3d 1048, 

1051 ( A l a . C i v . App. 2008) ("A j u v e n i l e c o u r t of t h i s s t a t e 

may not r e l y on temporary emergency j u r i s d i c t i o n t o t r a n s f e r 

c u s t o d y f o r an i n d e f i n i t e p e r i o d based on the b e s t i n t e r e s t s 

of the c h i l d , r e g a r d l e s s of the e x i s t e n c e of the f a c t s p l e a d e d 

by DHR [the Department of Human Resources] i n i t s dependency 

p e t i t i o n s . " ) . A v o i d judgment w i l l not sup p o r t an a p p e a l , and 

any a p p e a l from a v o i d judgment must be d i s m i s s e d . See i d . 
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Our d i s p o s i t i o n of t h i s a p p e a l does not a l t e r the c u s t o d y 

p r o v i s i o n of the November 12, 2008, o r d e r . As s t a t e d above, 

the j u v e n i l e c o u r t had j u r i s d i c t i o n t o e n t e r a temporary o r d e r 

awarding the m a t e r n a l grandmother c u s t o d y f o r the p r o t e c t i o n 

of the c h i l d ; the j u v e n i l e c o u r t s i m p l y exceeded i t s 

j u r i s d i c t i o n by f a i l i n g t o comply w i t h the procedure s e t out 

i n § 30-3B-204(c). I n cases i n which the j u v e n i l e c o u r t a c t s 

w i t h i n i t s temporary emergency j u r i s d i c t i o n , but f a i l s t o 

f o l l o w the p r o c e d u r e s s e t out i n the UCCJEA, t h i s c o u r t has 

remanded the case w i t h d i r e c t i o n s f o r the j u v e n i l e c o u r t t o 

comply w i t h those p r o c e d u r e s . See, e.g., M.B.L., su p r a . 

T h e r e f o r e , we remand t h i s case w i t h i n s t r u c t i o n s t o the 

j u v e n i l e c o u r t t o v a c a t e i t s A p r i l 24, 2009, judgment and t o 

r e v i s e i t s November 12, 2008, o r d e r t o g r a n t the m a t e r n a l 

grandmother a d e f i n i t e and a p p r o p r i a t e p e r i o d i n which t o 

o b t a i n an o r d e r from a V i r g i n i a c o u r t e i t h e r assuming 

j u r i s d i c t i o n over t h i s c u s t o d y matter or d e c l i n i n g t o e x e r c i s e 

j u r i s d i c t i o n i n f a v o r of the j u v e n i l e c o u r t i n accordance w i t h 

§ 30-3B-201(3). I n the event a V i r g i n i a c o u r t assumes 

j u r i s d i c t i o n , the j u v e n i l e c o u r t i s d i r e c t e d t o communicate 

and c ooperate w i t h t h a t c o u r t t o a s s u r e the p r o t e c t i o n of the 
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c h i l d u n t i l a c u s t o d y d e t e r m i n a t i o n can be made i n t h a t c o u r t . 

See § 30-3B-204(d). I f the V i r g i n i a c o u r t d e c l i n e s t o 

e x e r c i s e j u r i s d i c t i o n , the j u v e n i l e c o u r t may then r e a c h the 

m e r i t s of the dependency p e t i t i o n f i l e d by the m a t e r n a l 

grandmother. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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