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THOMPSON, P r e s i d i n g Judge. 

M.H. and D.H. ("the m a t e r n a l grandparents") a p p e a l from 

the judgment m o d i f y i n g c u s t o d y of T.W. ("the c h i l d " ) . In the 

m o d i f i c a t i o n judgment, the Limestone J u v e n i l e C o u r t found the 

c h i l d t o be dependent w h i l e i n the cust o d y of the m a t e r n a l 
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g r a n d p a r e n t s , and the m a t e r n a l g r a n d p a r e n t s ' c u s t o d y was 

t e r m i n a t e d . 

The i n i t i a l i s s u e f o r t h i s c o u r t t o c o n s i d e r i s the 

t i m e l i n e s s of the m a t e r n a l g r a n d p a r e n t s ' a p p e a l ; t h e r e f o r e , we 

must s e t f o r t h the p r o c e d u r a l h i s t o r y of t h i s case. J e r . W. 

("the f a t h e r " ) and J e s . W. ("the mother") ( h e r e i n a f t e r 

c o l l e c t i v e l y r e f e r r e d t o as "the p a r e n t s " ) m a r r i e d , and the 

c h i l d was born i n June 2002. The p a r e n t s agreed t o g i v e the 

m a t e r n a l g r a n d p a r e n t s temporary c u s t o d y of the c h i l d w h i l e the 

mother was i n t h e r a p y f o r anger-management i s s u e s and the 

f a t h e r was b e i n g t r e a t e d f o r substance abuse. Pursuant t o 

t h a t agreement, the L a u d e r d a l e J u v e n i l e C o u r t e n t e r e d a 

judgment i n October 2003 awarding the m a t e r n a l g r a n d p a r e n t s 

c u s t o d y of the c h i l d . 1 A f t e r the e n t r y of t h a t judgment, the 

mother l i v e d w i t h the m a t e r n a l g r a n d p a r e n t s and the c h i l d . 

The mother c l a i m s t h a t she was the c h i l d ' s p r i m a r y c a r e g i v e r 

even a f t e r the e n t r y of the 2003 judgment. 

In June 2007, the p a r e n t s f i l e d a p e t i t i o n i n L a u d e r d a l e 

County s e e k i n g custody of the c h i l d . The cause was 

1The L a u d e r d a l e J u v e n i l e C o u r t ' s judgment of October 2003 
does not appear i n the r e c o r d on a p p e a l . 
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t r a n s f e r r e d from L a u d e r d a l e County t o Limestone County, where 

the p a r t i e s had moved a f t e r the e n t r y of the i n i t i a l 2003 

judgment. A f t e r a number of c o n t i n u a n c e s , the Limestone 

J u v e n i l e Court ("the j u v e n i l e c o u r t " ) h e l d a h e a r i n g on the 

p a r e n t s ' r e q u e s t f o r a m o d i f i c a t i o n of cust o d y on March 9, 

2009. At the c l o s e of the h e a r i n g , the j u v e n i l e c o u r t 

announced from the bench t h a t i t found t h a t i t was not y e t 

a p p r o p r i a t e t o r e t u r n c u s t o d y of the c h i l d t o the p a r e n t s . 

However, the j u v e n i l e c o u r t s a i d , i t a l s o found t h a t the c h i l d 

was dependent even w h i l e i n the cu s t o d y of the m a t e r n a l 

g r a n d p a r e n t s and, t h e r e f o r e , t h a t the m a t e r n a l g r a n d p a r e n t s ' 

c u s t o d y of the c h i l d was t e r m i n a t e d . 

On March 27, 2009, the j u v e n i l e c o u r t e n t e r e d a w r i t t e n 

judgment r e p e a t i n g the f i n d i n g s i t had made a t the c l o s e of 

the h e a r i n g , s t a t i n g t h a t the c h i l d was dependent and f i n d i n g 

t h a t i t "was c l e a r t h a t the [ m a t e r n a l g r a n d p a r e n t s ] c r o s s e d a 

l i n e of w a n t i n g t o keep the minor c h i l d a t a l l c o s t s and t h a t 

they [ w e r e ] not w i l l i n g t o work w i t h the p a r e n t s through the 

r e u n i f i c a t i o n p r o c e s s . " 

The j u v e n i l e c o u r t v e s t e d temporary cus t o d y of the c h i l d 

w i t h the Limestone County Department of Human Resources 
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("DHR"), w i t h i n s t r u c t i o n s t o DHR t o p l a c e the c h i l d " w i t h any 

p a r t y i t deems a p p r o p r i a t e . " In the judgment, the j u v e n i l e 

c o u r t s e t a d i s p o s i t i o n a l h e a r i n g f o r A p r i l 24, 2009. 

On March 23, 2009, b e f o r e the e n t r y of the March 27 

w r i t t e n judgment, the m a t e r n a l g r a n d p a r e n t s f i l e d a motion 

p u r s u a n t t o Rule 59, A l a . R. C i v . P., t o a l t e r , amend, or 

v a c a t e the "judgment," a r g u i n g , among o t h e r t h i n g s , t h a t the 

March 9 h e a r i n g was a dependency h e a r i n g and not a t r i a l on 

the m e r i t s t o determine who s h o u l d have cu s t o d y of the c h i l d . 

The j u v e n i l e c o u r t d e n i e d the Rule 59 motion on March 24, 

2009. 

On A p r i l 15, 2009, w i t h new c o u n s e l , the m a t e r n a l 

g r a n d p a r e n t s f i l e d a motion r e q u e s t i n g the t r a n s c r i p t of the 

March 9 h e a r i n g . The j u v e n i l e c o u r t s e t the motion f o r 

h e a r i n g on A p r i l 24, 2009, the same day the d i s p o s i t i o n a l 

h e a r i n g was s c h e d u l e d t o occ u r . On A p r i l 17, the m a t e r n a l 

g r a n d p a r e n t s moved t o c o n t i n u e the d i s p o s i t i o n a l h e a r i n g . The 

j u v e n i l e c o u r t d e n i e d t h e i r motion on the ground t h a t the 

March 27, 2009, judgment was a f i n a l judgment removing c u s t o d y 

of the c h i l d from the m a t e r n a l g r a n d p a r e n t s and t h a t the time 

f o r f i l i n g an a p p e a l of t h a t judgment had passed. T h e r e f o r e , 
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the j u v e n i l e c o u r t r u l e d , the m a t e r n a l g r a n d p a r e n t s no l o n g e r 

had s t a n d i n g i n the a c t i o n . 

The r e c o r d i n d i c a t e s t h a t the m a t e r n a l g r a n d p a r e n t s d i d 

not move t o i n t e r v e n e a t t h a t p o i n t . The d i s p o s i t i o n a l 

h e a r i n g was h e l d as s c h e d u l e d on A p r i l 24, 2009, a f t e r which 

c u s t o d y of the c h i l d was awarded t o the c h i l d ' s p a t e r n a l 

g r a n d p a r e n t s . The m a t e r n a l g r a n d p a r e n t s f i l e d t h e i r n o t i c e of 

ap p e a l on A p r i l 29, 2009, 33 days a f t e r the j u v e n i l e c o u r t had 

e n t e r e d i t s March 27, 2009, w r i t t e n judgment removing c u s t o d y 

from the m a t e r n a l g r a n d p a r e n t s . 

B e f o r e c o n s i d e r i n g the a p p e a l on the m e r i t s , t h i s c o u r t 

i n s t r u c t e d the p a r t i e s t o f i l e l e t t e r b r i e f s r e g a r d i n g the 

t i m e l i n e s s of the m a t e r n a l g r a n d p a r e n t s ' a p p e a l . The m a t e r n a l 

g r a n d p a r e n t s contend t h a t t h e r e was no f i n a l judgment from 

which t o appea l i n t h i s case u n t i l , t hey say, the j u v e n i l e 

c o u r t e n t e r e d a judgment upon c o m p l e t i o n of the d i s p o s i t i o n a l 

h e a r i n g . S e t t l e d law i s t o the c o n t r a r y , however. 

"Alth o u g h a j u v e n i l e c o u r t ' s o r d e r s i n a 
dependency case a r e , i n one sense, never ' f i n a l ' 
because the c o u r t r e t a i n s j u r i s d i c t i o n t o modify i t s 
o r d e r s upon a showing of changed c i r c u m s t a n c e s , see  
C.L. v. D.H., 916 So. 2d 622 ( A l a . C i v . App. 2005); 
Committee Comments, Rule 4, A l a . R.App. P., t h i s 
c o u r t has always t r e a t e d f o r m a l dependency 
a d j u d i c a t i o n s as f i n a l and a p p e a l a b l e judgments 
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d e s p i t e the f a c t t h a t t h e y are s c h e d u l e d f o r f u r t h e r 
r e v i e w by the j u v e n i l e c o u r t . 

"'Under our caselaw, a f o r m a l d e t e r m i n a t i o n 
by a j u v e n i l e c o u r t of a c h i l d ' s dependency 
c o u p l e d w i t h an award of c u s t o d y i n c i d e n t 
t o t h a t d e t e r m i n a t i o n w i l l g i v e r i s e t o an 
a p p e a l a b l e f i n a l judgment even i f the 
custo d y award i s denominated as a 
"temporary" award and f u r t h e r r e v i e w of the 
case i s e n v i s i o n e d . See P o t t e r v. S t a t e  
Dep't of Human Res., 511 So. 2d 190, 192 
( A l a . C i v . App. 1986); see a l s o C.L. v.  
D.H., 916 So. 2d 622, 625-26 ( A l a . C i v . 
App. 2005).' 

" J . J . v. J.H.W., [Ms. 2061197, October 10, 2008] 

So. 3d , ( A l a . C i v . App. 2008)." 

D.P. v. Limestone County Dep't of Human Res., [Ms. 2080544, 

J u l y 2, 2009] ___ So. 3d ___ , ___ ( A l a . C i v . App. 2009). 

Based on the c i t e d a u t h o r i t y , we conclude t h a t the 

j u v e n i l e c o u r t ' s March 27, 2009, judgment f i n d i n g the c h i l d 

dependent and removing the c h i l d from the m a t e r n a l 

g r a n d p a r e n t s ' c u s t o d y was an a p p e a l a b l e f i n a l judgment. I n 

j u v e n i l e a c t i o n s , an appeal must be i n i t i a t e d w i t h i n 14 days 

of the e n t r y of the judgment or o r d e r from which the appeal i s 

ta k e n . Rule 28(C), A l a . R. Juv. P. The t i m e l y f i l i n g of a 

n o t i c e of ap p e a l i s j u r i s d i c t i o n a l . T.P. v. T.J.H., 10 So. 3d 

613, 614 ( A l a . C i v . App. 2008) ( c i t i n g Holmes v. P o w e l l , 363 

So. 2d 760, 762 ( A l a . 1978); and M.M. v. L.L., 989 So. 2d 528, 
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530 ( A l a . C i v . App. 2007)). The m a t e r n a l g r a n d p a r e n t s d i d not 

f i l e t h e i r n o t i c e of a p p e a l u n t i l A p r i l 29, 2009, 33 days 

a f t e r e n t r y of the f i n a l judgment. T h e r e f o r e , t h e i r a p p e a l 

was u n t i m e l y f i l e d , and we l a c k j u r i s d i c t i o n t o c o n s i d e r t h i s 

a p p e a l . The appe a l i s , t h e r e f o r e , d i s m i s s e d . 

APPEAL DISMISSED. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 
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