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Notice:

ALABAMA COURT OF CIVIL APPEALS

OCTOBER TERM, 2009-2010

2080395

L.E.QO. and P.O.
v.
A.L., and J.I.P.

Appeal from Madison Juvenile Court
(JU-07-1751.01)

MOORE, Judge.

AFFIRMED,. NG OPINION.

See Rule 53 (a) (l) and (a) (2) (A), Ala. R. App. P.; & 12-
15-1(¢(10), Ala. Code 1275 (now codified at & 12-15-101 (8}, Ala.

Code 1975); J.W. v. N.K.M., 999 So. 2d 526 (Ala. Civ. App.
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2008); T.T.T. v. R.H., 99% So. 2d 544 (Ala. Civ. App. 2008);

A.J.H.T. v. K.O.H., 983 Sc. 24 394 (Ala. Civ. App. 2007);

J.S.M. v. P.J., 902 S5c¢. 24 89, 95 (Ala. Civ. App. 2004); and

O.L.D. v. J.C., 769 So. 24 299 (Ala. Civ. App. 1989).

J.I.P.'s request for the award of an attcorney fee on
appeal is denied.

Pittman and Thomas, JJ., concur.

Thompson, P.J., dissents, without writing.

Bryan, J., dissents, with writing.
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BRYAN, Judge, dissenting.

I respectfully dissent. In my opinion, L.E.C. and P.C.
have demonstrated on appeal that the Madison Circuit Court was
plainly or palpably wrong in concluding that the child in
gquestion, born in June 20032, was not a dependent child
pursuant to § 12-15-1(10), Ala. Code 1975 (now codified at s
12-15-101¢(8), Ala. Code 1875).

L.E.O. and P.0. produced substantial evidence indicating
that J.I.P., the child's father, had abandoned the child.
Specifically, L.E.O. and P.0. produced evidence indicating
that, for three years prior to the final hearing in this case,
the father had not paid any support for the c¢hild and
indicating that father had not seen the child since August
2005. The father admitted that he did not know where the child
went. Lo school or who the child's doctors were. The father
testified that his visitation with the child had been thwarted
by the c¢hild's mother and that he had been unaware that the
child was living with L.E.O0. and P.O. The father's
abandonment of the child for approximately three years cannot
be excused simply because he contends that he was unaware of

the child's circumstances. The fact that he was unaware of who
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was caring for and providing for his child during that time
further convinces me that he had abandoned the c¢child. The
evidence produced by L.E.0O. and P.0O. unequivocally shows that
the father had "with[held] from the child, without good cause
Or excuse, ... his presence, care, love, protection,
maintenance, or the c¢pportunity for the display of filial
affection," had "faill[ed] to claim the rights of a parent,”
and had "fail[ed] to perform the duties of a parent.™ § 26-18-
3(1ly, Ala. Code 1975 (now codified at & 12-15-301(1), Ala.
Code 1975), thereby demonstrating that the c¢hild was

dependent.



