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Michael Joe Green, Aletha Reynolds, and Johnny James Brown 

v. 

City of Montgomery 
Appeal from Montgomery C i r c u i t Court 

(CV-06-3237) 

On A p p l i c a t i o n f o r R e h e a r i n g 

THOMAS, Judge. 

On a p p l i c a t i o n f o r r e h e a r i n g , the C i t y of Montgomery 

("the C i t y " ) t a k e s i s s u e w i t h our h o l d i n g t h a t the Montgomery 

C i r c u i t C ourt a c q u i r e d i n rem or q u a s i i n rem j u r i s d i c t i o n 
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when M i c h a e l Joe Green, A l e t h a Reynolds, and Johnny James 

Brown ("the c l a i m a n t s " ) f i l e d a "Complaint f o r R e l e a s e and 

R e t u r n of S e i z e d P r o p e r t y " i n t h a t c o u r t . The C i t y c i t e s 

Madewell v. Downs, 68 F.3d 1030, 1043-44 (8th C i r . 1995), f o r 

the p r o p o s i t i o n t h a t 

" [ a ] motion f o r r e t u r n of p r o p e r t y p u r s u a n t t o Mo. 
Rev. S t a t . § 542.301 i s more analogous t o a motion 
f o r r e t u r n of p r o p e r t y p u r s u a n t t o Fed. R. Crim. P. 
41(e) than t o a s t a t e f o r f e i t u r e or o t h e r i n rem 
p r o c e e d i n g . ... [ a n d ] an a c t i o n p u r s u a n t t o Fed. R. 
Crim. P. 41(e) does not d e p r i v e the DEA or the 
f e d e r a l c o u r t of j u r i s d i c t i o n over a c i v i l 
f o r f e i t u r e a c t i o n . " 

I n i t i a l l y , we note t h a t Madewell i s an anomaly among the 

f e d e r a l cases t h a t have ad d r e s s e d the i s s u e p r e s e n t e d by t h i s 

a p p e a l . See our o p i n i o n on o r i g i n a l s u b m i s s i o n , So. 3d 

a t ( q u o t i n g D e S a n t i s v. S t a t e , 384 Md. 656, 664, 866 A.2d 

143, 148 (Md. Ct. App. 2005)). Moreover, Madewell i s 

d i s t i n g u i s h a b l e because the c l a i m a n t i n Madewell sought r e t u r n 

of the p r o p e r t y i n the c o n t e x t of a c r i m i n a l case, v i a a 

motion t h a t was, as the U n i t e d S t a t e s C o u r t of Appeals f o r the 

E i g h t h C i r c u i t observed, more l i k e a Rule 4 1 ( e ) , Fed. R. Crim. 

P., motion — or what we i n Alabama would c a l l a "motion t o 

s u p p r e s s " the e v i d e n c e . See Rule 3.13, A l a . R. Crim. P., and 

Committee Comments t h e r e t o . 
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" ' I n c o n t r a s t t o the i n personam n a t u r e of c r i m i n a l 
a c t i o n s , a c t i o n s i n rem have t r a d i t i o n a l l y been 
viewed as c i v i l p r o c e e d i n g s , w i t h j u r i s d i c t i o n 
dependent upon s e i z u r e of a p h y s i c a l o b j e c t . ' 
[ U n i t e d S t a t e s v. One Assortment of] 89 F i r e a r m s , 
[465 U.S. 354] a t 363 [ ( 1 9 8 4 ) ] , c i t i n g C a l e r o - T o l e d o 
[v. Pearson Yacht L e a s i n g Co.], 416 U.S. [663] a t 
684 [(1974)] ." 

U n i t e d S t a t e s v. U r s e r y , 518 U.S. 267, 289 (1996). 

The a p p l i c a t i o n f o r r e h e a r i n g i s o v e r r u l e d . 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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