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STUART, Justice.

Southeast Alabama Regional Healthcare Authority d/b/a
Lakeview Hospital ("Lakeview Hospital") and Ann M. Mottershaw,
M.D., petition this Court for a writ of mandamus ordering
Judge Bernard Smithart o¢f the Barbcur Circuit Cocurt to
transfer the medical-malpractice ac¢ticn in which they are
defendants from the Clayton Division of the Barbour Circuit
Court to the Eufaula Division. We grant the petitions and
issue the writs.

Factual Background

On March 6, 2008, Venoria Womack died. At the time of
her death, Wcmack resided in the Clayton Division of the
Rarbour Circuit Court. On April 8, 200%, her estate filed a
complaint in the Clayton Division, naming as defendants
Lakeview Hcospital, Dr. Mottershaw, and others, alleging
medical malpractice and wrongful death. In the complaint, the

estate alleged that the defendants kreached the applicable
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standard of care when they failed Lo timely diagnose Womack's
nasopharyngeal cancer. Although Womack received medical care
in Barbour County, in Houston County, and in Jefferson Cocunty,
the allegations in complaint stem from the medical care gshe
received in Barbkour County and Houston County. On May 14,
200%, Lakeview Hospital moved to dismiss the acticon or to
transfer the action to the Eufaula Division of the Barbour
Circult Court, pursuant to Act. No. 888, Ala. Acts 1%26¢% ("the
Act"), and because the acts and/or omissions alleged in the
complaint occurred in the Eufaula Division. On June 2, 2009,
Dr. Mottershaw moved to dismiss the action or to transfer the
action to the Eufaula Division on the same grounds asserted
in Lakeview Hospital's motlon. On July 16, 2009, the trial

court denied the motions to dismiss or to transfer, noting

7

that the c¢lear legislative intent of § 6-5-546, Ala. Code
1975, a part of the Alabama Medical Liability Act, & 6-5-540
et seq., Ala. Code 1975 ("the AMLA"), was to give precedence
with regard to venue to the residence of the plaintiff when
the malpractice is alleged to have been committied in more than
one c¢ounty and stating that & 6-5-546 overrides the choice-of-

venue provision in the Act. Lakeview Hospital and Dr.
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Mottershaw then each petitioned this Court for a writ of
mandamus ordering the Barbour Circuit Court to transfer the
action from the Clayton Division to the Eufaula Division. We
consolidated the petitions fcocr the purpose of writing one
opinion.

Standard of Review

"'In Ex parte National Securlity
Insurance Co., {27 So. 24 788, 78% (Ala.
1998), this Court described the manner of
obtaining review of the denial of a moticn
for a change of venue in & civil action and
the scope of this Court's review:

"'""The proper method for
obtaining review of a denial of a
motion for a change of venue 1in a
civil action i1s to petition for
the writ of mandamus. Lawler
Mobile Homes, Inc. v. Tarver, 492
So. 2d 297, 302 (Ala. 1980).
'Mandamus is a drastic and
extraordinary writ, to bhe issuesd
only where there is (1) a clear
legal right in the petitioner to
the order sought; (2) an
imperative duty upon the
respondent to perform,
accompanied by a refusal to do
so; (3) the lack o©of another
adequate remedy,; and (4) properly
invoked jurisdicticn of Lthe
court.’ FEx parte Integon Corp.,
672 So. 24 497, 499 (Ala. 19295).
"When we consider a mandamus
petition relating toc a venue
ruling, our scope of review is to
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determine 1if the trial court
[exceeded] 1ts discretion, 1.e.,

whether it exercised its
discretion in an arbitrary and
capricious manner.' Id. Cur

review 1is further limited to
those facts that were before the
trial court. Ex wparte American
Resources Ins. Co., 663 3o, 2d
932, 936 (Ala. 1995)."!

"Ex parte ADT Sec¢. Servs., Inc., 833 So. 24 343,
344-45 (Ala. 2006)."

Ex parte Smith Wrecker Serv., Inc., 987 So. 24 534, 536 (Ala.

2007) .
Analysis

The Alabama Legislature has directed that sessions of the
Barbour Circuit Court be held in different courthouses. The
Act divides Barbcur County 1nto two divisions. In this
opinicon, the gecgraphical area west ¢f a 1line described in the
Act shall be referred to as "the Clavton Division" and the
geographical area east of that line shall be referred to as
"the Fufaula Divisgion." Section 8 of the Act provides:

"BE IT FURTHER ENACTED, That whenever a c¢ivil or

c¢riminal cause shall be pending in the circuit court

to ke held at Clayton, if the defendant shall reside

east of said line described in Secticn 6, hereof, it

shall be the duty of the judge of said court, on the

application c¢f such defendant or his attorney, 1n

writing, or in open court, to transfer said cause to
the court held in Fufaula, to bhe there tried on the
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original papers the same as 1if the process had been
originally returnable to Eufaula."

Thus, the Act gilives a defendant who 1s sued in the Clavton
Division the opportunity to have the action transferred to
Eufaula Division, if the defendant resides within the
geographical bcoundaries ¢f the Eufaula Division and moves the
trial c¢ourt to transfer the action to the Eufaula Division.
It is undisputed that Womack was a resident of the
Clayton Division at the time c¢f the alleged wrongful acts cr
omissions by Lakeview Hospital and Dr., Mottershaw. It 15 also
undisputed that Lakeview Hospital 1is located in the Fufaula
Division and that Dr. Mottershaw, the radiologist who read the
tomography scans of Womack's paranasal sinuses that were taken
at Lakeview Hospital, resides in Gecrgia.
This case 1s brought pursuant to the AMLA. Section 6-5-
546, Ala. Code 1975, provides:
"In any action for injury or damages or wrongful
death whether 1in <g¢ontract c¢r in tort against a
health care provider based on a breach c¢f the
standard of care, the action must be brought in the
county wherein the act or omission c¢onstituting the
alleged breach of the standard o¢f <care by the
defendant actually occurred. If plaintiff alleges
that plaintiff's injuries c¢r plaintiff's decedent's
death regulted from acts or omissicns which toock

place in more than one county within the State of
Alabema, the action must be brought in the c¢county
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wherein the plaintiff resided at the time of the act
or omission, 1f the action is one for personal
injuries, 0r wherein the plaintiff's decedent
resided at the time of the act or omigsion i1f the
action is one for wrongful death. If at any time
prior to the commencemaent of the trial of tThe action
it is shown that the plaintiff's 1njuries or
plaintiff's decedent's death did not result from
acts or omissions which took place in more than one
county, on motion of any defendant the ccurt shall
trangfer the action to such county wherein the
alleged acts or omissions actually occurrad. For the
convenience of parties and wiltnesses, in the
interest of justice, a court may transfer any action
to any other county where it might have been brought
hereunder and/or may order & separate trial as to
any claim or party."

{(Emphasis added.)

Lakeview Hospital and Dr. Mottershaw concede tThat venue
of the action is proper in the Barbour Circuit Court. They
contend, however, that the trial court exceeded Lhe scope of
its discreticn in denying their motions seeking transfer of
the action from the Clavton Divisicn to the Eufaula Division
of the Barbour Circuit Court because, they say, § 8 ¢f the Act
mandates transfer of this case to the Eufaula Division. They
maintain that § 6-5-5%46, Ala. Code 197%, cannot be used to
determine in which division of the Barbour Circuit Ccurt the
case should be tried. Accgording to Lakeview Hospital and Dr,

Mottershaw, § 8 of the Act applies to determine the
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appropriate division for wvenue and the plain language of & 8
requires that this action be transferred from the Clayton
Divigion to the Eufaula Division.

The estate contends that the only venue proper for this
action is the Clayton Division. According to the estate, the
language of & 6-H-5046, Ala. Code 1975, and the fact that the
decedent resided 1in the Clayton Division mandates that the
trial be conducted in the Clayton Division. It argues that §
8 of the Act has no field of operation in light of & 6-5-552,
Ala. Code 1975, which states:

"This article applies to all actions against
health care providers based on acts or omissions
accruing after June 11, 1%87, and as to such causes
of action, shall supersedes any inconsistent
provision c¢f law."”

Section 6-5-546, Ala. Ccde 1975, provides, in pertinent
part, that when the alleged acts or omissions that resulted in
the death of the plaintiff's decedent occurred in more than
one <¢ounty, then tThe action bkased on that death must be
brought in the county in which the decedent resided at time of
the acts or omissions. The legislature did not include in the

AMLA a provision for counties in which the circuilt courts sit

in divisions. It provides for proper venue only as to
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counties. "'When [a] statutory pronouncement is clear and not
susceptible to a different interpretation, it is the paramount
judicial duty of a court to abide by that clear

pronouncement.'" Macon v. Huntsville Utils., 612 So. 2d 218,

320 (Ala. 1992) (quoting Parker wv. Hilliard, %567 So. 2d 1343,

1346 (Ala. 19%%0)). Because the language in § 6-5-546 provides
for venue iIn a county, but makes no provision for venue 1in
divisions within a county, ftreating a division as a county
would require this Court to extend the plain meaning of the
word "county" in & 6-5-546 tc include "division" and tc read
additional words into the statute.'’ Therefore, § 6-5-546
regquires only that the estate's action be filed in the county
where the decedent resided -- Barbour County. See Ex parte

Children's Hosp. of Alabama, 931 So. zd 1, 7 (Ala.

Z2005) (recognizing that "§ 6-5-546 requires only that 'the
action must be Dbrought 1in the county wherein the act or

omission ... actually occurred.' (Emphasis added.}").

!The estate relies on this Court's interpretation of § 6-
3-7(d)y, Ala. Code 1975, relating to venue for corporate
defendants; however, this Court has limited its interpretation
of & 6-3-7(d}, Ala. Code 1875. Ex parte Haynes Downard Andra
&% Jones, LLP, 924 30. 2d 5687 (Ala. 2005).

9
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Because the action was filed in the proper county,
Barbour County, general rules as tc venue, in this case § 8 of
the Act, apply in determining in which division wvenue 1is
proper. We reject the estate's argument that § 8 of Lhe Act
has been superseded by § 6-5-546, Ala. Code 1875. Because §
6-5-546 does not address the question in which divigicon of a
county an action must be brcught, the application of & 8 of
the Act, which does address in which division of Barbour
County venue of an action is proper, is not inconsistent with
the AMLA.

The materials kefore us indicate that the filing of the
action in Barbour County was proper. The materials before us
further indicate that Lakeview Hogpital and Dr. Mottershaw
recognized that wvenue 1in Barbour County was proper but moved
to have the action transferred from tThe Clayton Division tc
the Eufaula Divisicn pursuant to § 8 of the Act. Because § 8
requires transfer of the action to the Eufaula Division at the
request of a defendant who resides in the Eufaula Division and
the trial court refused to transfer the action, Lakeview

Hospital and Dr. Mottershaw have established a c¢lear legal

10
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right to have this action transferred from the Clayton
Division to the Fufaula Division.

Conclusion

Based on the foregoing, Lakeview Hospital and Dzr.
Mottershaw have established a clear legal right to hawve this
action transferred to the FEufaula Division. Therefore, we
grant Lthese petiticns and issue writs ordering the Barbour
Circuit Court to transfer this action from the Clayton
Division to the Eufaula Division.

1081636 -- PETITION GRANTED; WRIT ISSUED.

1081644 -- PETITION GRANTED; WRIT ISSUED.

Cobb, C.J., and Lyons, Woodall, 8Smith, Bolin, Parker,

Murdock, and Shaw, JJ., concur.
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