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In J a n u a r y 2008, Waymon George P e t e r s o n f i l e d a R u l e 32, 

A l a . R. C r i m . P., p e t i t i o n , c h a l l e n g i n g h i s c o n v i c t i o n f o r 

a s s a u l t i n g a p u b l i c - s a f e t y o f f i c i a l and t h e r e s u l t i n g 

s e n t e n c e . On June 23, 2008, t h e c i r c u i t c o u r t d e n i e d 

P e t e r s o n ' s R u l e 32 p e t i t i o n . On J u l y 2, 2008, P e t e r s o n f i l e d 

a n o t i c e o f a p p e a l t o t h e C o u r t o f C r i m i n a l A p p e a l s . On J u l y 

7, 2008, t h e c i r c u i t c o u r t w i t h d r e w i t s o r d e r d e n y i n g 

P e t e r s o n ' s R u l e 32 p e t i t i o n and e n t e r e d an o r d e r g r a n t i n g 

P e t e r s o n ' s R u l e 32 p e t i t i o n and o r d e r i n g a new t r i a l . On 

September 16, 2008, t h e C o u r t o f C r i m i n a l A p p e a l s d i s m i s s e d 

P e t e r s o n ' s a p p e a l as moot. P e t e r s o n v. S t a t e (No. CR-07-1940, 

Sept e m b e r 16, 2 0 0 8 ) , ___ So. 3d ___ ( A l a . C r i m . App. 

2 0 0 8 ) ( t a b l e ) . 

The m a t e r i a l s b e f o r e us i n d i c a t e t h a t P e t e r s o n , however, 

d i d n o t r e c e i v e a new t r i a l . I n s t e a d , t h e c i r c u i t c o u r t , i n 

l i g h t o f a m o t i o n t o r e c o n s i d e r t h e J u l y 7, 2008, o r d e r f i l e d 

by t h e C i t y o f D o t h a n on September 9, 2008, o r d e r e d an 

e v i d e n t i a r y h e a r i n g on t h e g r o u n d s a s s e r t e d i n P e t e r s o n ' s R u l e 

32 p e t i t i o n . On J a n u a r y 20, 2009, a h e a r i n g on P e t e r s o n ' s R u l e 

32 p e t i t i o n was c o n d u c t e d . On A p r i l 21, 2009, t h e c i r c u i t 

c o u r t d e n i e d t h e p e t i t i o n . 
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On May 20, 2009, P e t e r s o n a p p e a l e d t h e c i r c u i t c o u r t ' s 

A p r i l 21, 2009, o r d e r d e n y i n g h i s R u l e 32 p e t i t i o n . On June 

16, 2009, t h e C o u r t o f C r i m i n a l A p p e a l s i s s u e d an o r d e r , 

s t a t i n g : 

"The [ c i r c u i t c o u r t ] c l e r k ' s t r a n s m i t t a l o f t h e 
a b o v e - r e f e r e n c e d a p p e a l i n d i c a t e s t h a t [ P e t e r s o n ] i s 
a p p e a l i n g t h e t r i a l c o u r t ' s d e n i a l o f h i s R u l e 32 
p e t i t i o n . I t a p p e a r s t h a t a p r e v i o u s j u d g m e n t on 
t h i s p e t i t i o n was a p p e a l e d t o t h i s C o u r t i n [ c a s e 
n o . ] CR-07-1940. The a p p e a l i n CR-07-1940 was 
d i s m i s s e d as moot on September [ 1 6 ] , 2008, b e c a u s e 
t h e t r i a l c o u r t had g r a n t e d t h e r e l i e f r e q u e s t e d i n 
[ P e t e r s o n ' s ] R u l e 32 p e t i t i o n . A c c o r d i n g t o 
i n f o r m a t i o n f r o m t h e c i r c u i t c o u r t c l e r k ' s o f f i c e , 
[ P e t e r s o n ] has n o t f i l e d a n o t h e r R u l e 32 p e t i t i o n . 
The R u l e 32 p e t i t i o n t h a t was t h e s u b j e c t o f t h e 
a p p e a l i n CR-07-1940 was s i m p l y p l a c e d b a c k on t h e 
d o c k e t and d e n i e d w i t h o u t a h e a r i n g . [ S i c . ] T h i s 
C o u r t n o t e s t h a t t h e t r i a l c o u r t r e t a i n s 
j u r i s d i c t i o n t o a l t e r a j u d g m e n t f o r o n l y 30 d a y s . 
See L o g g i n s v. S t a t e , 910 So. 2d 146 ( A l a . C r i m . 
App. 2 0 0 5 ) . 

"Upon c o n s i d e r a t i o n o f t h e above, t h e C o u r t o f 
C r i m i n a l A p p e a l s ORDERS t h a t t h e [ C i t y o f D o t h a n ] 
s h a l l have 14 days t o c i t e a u t h o r i t y f o r t h e t r i a l 
c o u r t t o r e c o n s i d e r and a l t e r a j u d g m e n t t h a t was 
p r e v i o u s l y a p p e a l e d t o t h i s C o u r t i n t h e a b s e n c e o f 
a new p e t i t i o n b e i n g f i l e d o r o t h e r w i s e c l a r i f y t h e 
i n f o r m a t i o n h e r e t o f o r e p r o v i d e d t o t h i s C o u r t 
r e g a r d i n g t h e c i r c u m s t a n c e s s u r r o u n d i n g t h e j u d g m e n t 
t h a t i s t h e s u b j e c t o f t h i s a p p e a l . " 

The C i t y o f D o t h a n r e s p o n d e d , b u t i t o f f e r e d no a u t h o r i t y t o 

s u p p o r t a c o n c l u s i o n t h a t t h e c i r c u i t c o u r t had r e t a i n e d 

j u r i s d i c t i o n t o e n t e r t a i n i t s m o t i o n f o r r e c o n s i d e r a t i o n . 
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I n s t e a d , t h e C i t y o f D o t h a n r e q u e s t e d t h a t t h e C o u r t o f 

C r i m i n a l A p p e a l s s u s p e n d t h e R u l e s o f A p p e l l a t e P r o c e d u r e , see 

R u l e 2 ( b ) , A l a . R. App. P., and r e v i e w t h e c a s e on t h e 

m e r i t s . 1 The C o u r t o f C r i m i n a l A p p e a l s r e f u s e d , and on J u l y 

21, 2009, i t d i s m i s s e d P e t e r s o n ' s a p p e a l . 

The C o u r t o f C r i m i n a l A p p e a l s ' d i s m i s s a l o f P e t e r s o n ' s 

a p p e a l o f t h e c i r c u i t c o u r t ' s A p r i l 21, 2009, o r d e r i s p r o p e r . 

The c i r c u i t c o u r t d i d n o t have j u r i s d i c t i o n t o e n t e r t h e o r d e r 

d e n y i n g P e t e r s o n ' s R u l e 32 p e t i t i o n . I n d e e d , u n d e r t h e 

u n u s u a l c i r c u m s t a n c e s o f t h i s c a s e , a l l a c t i o n s o f t h e c i r c u i t 

c o u r t w i t h r e g a r d t o l i t i g a t i o n o f P e t e r s o n ' s R u l e 32 p e t i t i o n 

a f t e r t h e c i r c u i t c o u r t g r a n t e d P e t e r s o n ' s R u l e 32 p e t i t i o n on 

J u l y 7, 2008, a r e v o i d . S t a t e v. J o h n s , 142 A l a . 61, 61-62, 

38 So. 755, 755 ( 1 9 0 5 ) ( " [ I ] f a c o u r t h a [ s ] no j u r i s d i c t i o n , 

i t s a c t i o n i s v o i d . " ) . A l t h o u g h t h e d i s m i s s a l o f P e t e r s o n ' s 

a p p e a l may seem t o be a w a s t e o f j u d i c i a l r e s o u r c e s , n e i t h e r 

t h i s C o u r t n o r t h e C o u r t o f C r i m i n a l A p p e a l s has t h e a u t h o r i t y 

t o g r a n t t h e c i r c u i t c o u r t j u r i s d i c t i o n i t d i d n o t h a v e . 

1The C i t y o f D o t h a n i n i t s b r i e f t o t h i s C o u r t i m p l i c i t l y 
a c k n o w l e d g e s t h a t i f t h e c i r c u i t c o u r t was w i t h o u t 
j u r i s d i c t i o n t o e n t e r t a i n i t s m o t i o n f o r r e c o n s i d e r a t i o n and 
t o c o n d u c t t h e s u b s e q u e n t p r o c e e d i n g s , t h e c i r c u i t c o u r t ' s 
j u d g m e n t g r a n t i n g P e t e r s o n a new t r i a l i s v a l i d . We a g r e e . 
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B a s e d on t h e f o r e g o i n g , t h e j u d g m e n t o f t h e C o u r t o f 

C r i m i n a l A p p e a l s d i s m i s s i n g P e t e r s o n ' s a p p e a l i s a f f i r m e d . 

AFFIRMED. 

Cobb, C . J . , and L y o n s , B o l i n , and Murdock, J J . , c o n c u r . 
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