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Madison County Department of Human Resources 
v. 

T.S., by her mother and next f r i e n d F.M., and F.M., 
i n d i v i d u a l l y 

Appeal from Limestone C i r c u i t Court 
(CV-08-292) 

On R e t u r n t o Remand 

STUART, J u s t i c e . 

The M a d i s o n C o u n t y D e p a r t m e n t o f Human R e s o u r c e s ("DHR"), 

t h e l e g a l g u a r d i a n o f T.S., a p p e a l e d t h e t r i a l c o u r t ' s 

j u d g m e n t a p p r o v i n g t h e s e t t l e m e n t o f a p e r s o n a l - i n j u r y c l a i m 
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i n v o l v i n g T.S. and a p p r o v i n g an a t t o r n e y f e e f o r t h e a t t o r n e y 

who r e p r e s e n t e d T.S. i n t h e amount o f $262,500, p l u s 

l i t i g a t i o n e x p e n s e s . On O c t o b e r 23, 2009, we remanded t h e 

c a s e w i t h d i r e c t i o n s , s t a t i n g : 

" I n t h i s c a s e , t h e t r i a l c o u r t ' s o r d e r a p p r o v i n g 
an a t t o r n e y f e e i n t h e amount o f $262,500 p l u s 
l i t i g a t i o n e x p e n s e s i n t h e amount o f $29,315.99 
p r o v i d e s no i n d i c a t i o n as t o w h e t h e r t h e t r i a l c o u r t 
c o n s i d e r e d t h e c r i t e r i a s e t f o r t h f o r d e t e r m i n i n g 
t h e r e a s o n a b l e n e s s o f an a t t o r n e y f e e as d e t a i l e d i n 
P h a r m a c i a [ C o r p . v. McGowan, 915 So. 2d 549 ( A l a . 
2 0 0 4 ) ] , n o r does i t i n d i c a t e how t h e t r i a l c o u r t 
c a l c u l a t e d t h e a t t o r n e y f e e . A l t h o u g h t h e t r i a l 
c o u r t s t a t e s t h a t i t s d e c i s i o n i s b a s e d on t h e 
e v i d e n c e , i t p r o v i d e s no d e t a i l e d a p p l i c a t i o n o f t h e 
f a c t s r e g a r d i n g [Doug] F e e s ' s f e e t o t h e f a c t o r s s e t 
f o r t h i n P h a r m a c i a . A d d i t i o n a l l y , a l t h o u g h t h e 
r e c o r d i s f i l l e d w i t h e x p l a n a t i o n f o r t h e l i t i g a t i o n 
e x p e n s e s , t h e r e c o r d c o n t a i n s no e v i d e n c e d e t a i l i n g 
t h e a t t o r n e y f e e f o r F e e s . F o r i n s t a n c e , i t does 
n o t c o n t a i n any document d e t a i l i n g t h e t i m e Fees 
s p e n t w o r k i n g on t h e c a s e . As we s t a t e d i n 
P h a r m a c i a , ' [ i ] t i s g e n e r a l l y r e c o g n i z e d t h a t t h e 
" f i r s t y a r d s t i c k t h a t i s u s e d by t h e t r i a l j u d g e s 
[ i n a s s e s s i n g t h e r e a s o n a b l e n e s s o f an a t t o r n e y - f e e 
r e q u e s t ] i s t h e t i m e consumed." P e e b l e s v. M i l e y , 
439 So. 2d 137, 141 ( A l a . 1 9 8 3 ) . ' 915 So. 2d a t 
553. A d d i t i o n a l l y , we n o t e t h a t s o l e r e l i a n c e on 
F.M.'s e x e c u t i o n o f t h e c o n t i n g e n c y - f e e c o n t r a c t 
p r o v i d i n g t h a t t h e a t t o r n e y f e e w o u l d be 33 1/3% 
p l u s e x p e n s e s t o e s t a b l i s h t h e r e a s o n a b l e n e s s o f t h e 
a t t o r n e y f e e i s m i s p l a c e d . See Ex p a r t e P e c k , 572 
So. 2d 427 ( A l a . 19 9 0 ) ( r e c o g n i z i n g t h a t a l t h o u g h a 
p a r e n t can c o n t r a c t f o r payment o f a r e a s o n a b l e f e e 
f o r l e g a l s e r v i c e s on b e h a l f o f a m i n o r , a t r i a l 
c o u r t may r e v i e w and r e d u c e t h e a g r e e d - u p o n a t t o r n e y 
f e e i f i t c o n c l u d e s t h a t t h e a t t o r n e y f e e i s 
u n r e a s o n a b l e ) . W i t h o u t some e x p l a n a t i o n by t h e 
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t r i a l c o u r t w i t h r e g a r d t o i t s c o n s i d e r a t i o n o f t h e  
12 f a c t o r s s e t o u t i n Van S c h a a c k v. AmSouth Bank, 
N.A., 530 So. 2d 740, 749 ( A l a . 1 9 8 8 ) , and d i s c u s s e d  
i n P h a r m a c i a and how i t c a l c u l a t e d t h e a t t o r n e y f e e ,  
we c a n n o t a s c e r t a i n w h e t h e r t h e t r i a l c o u r t e x c e e d e d  
i t s d i s c r e t i o n i n a w a r d i n g t h a t f e e . T h e r e f o r e , we  
remand t h i s c a u s e t o t h e t r i a l c o u r t f o r t h e e n t r y  
o f an o r d e r e x p l a i n i n g i t s d e c i s i o n and a r t i c u l a t i n g  
i t s r e a s o n s f o r t h a t d e c i s i o n . Due r e t u r n s h a l l be 
made t o t h i s C o u r t w i t h i n 42 days o f t h e d a t e o f 
t h i s o p i n i o n . " 

M a d i s o n C o u n t y Dep't o f Human Res. v. T.S., [Ms. 1081405, O c t . 

23, 2009] So. 3d , ( A l a . 2 0 0 9 ) ( e m p h a s i s a d d e d ) . 

The t r i a l c o u r t has made t i m e l y r e t u r n o f t h e c a s e ; 

h owever, on remand t h e t r i a l c o u r t e x c e e d e d t h e s c o p e o f 

remand. S p e c i f i c a l l y , t h e t r i a l c o u r t , on remand, was t o 

e x p l a i n , f r o m t h e e v i d e n c e a l r e a d y b e f o r e i t , i t s a t t o r n e y - f e e 

award. I n s t e a d , t h e t r i a l c o u r t c o n d u c t e d a h e a r i n g and t o o k 

new e v i d e n c e . The t r i a l c o u r t on remand was n o t f r e e t o 

c o n s i d e r new e v i d e n c e t o s u p p o r t i t s d e t e r m i n a t i o n , and, i n so 

d o i n g , t h e t r i a l c o u r t e x c e e d e d i t s l i m i t e d j u r i s d i c t i o n on 

remand. T h i s C o u r t d i d n o t r e v e r s e t h e t r i a l c o u r t ' s j u d g m e n t 

on o r i g i n a l s u b m i s s i o n ; t h i s C o u r t remanded t h e c a s e f o r t h e 

t r i a l c o u r t t o e x p l a i n how i t r e a c h e d t h e c o n c l u s i o n s s t a t e d 

i n i t s o r d e r . Ex p a r t e Queen, 959 So. 2d 620 , 622 ( A l a . 

2 0 0 6 ) ( " [ A ] t r i a l c o u r t does n o t have t h e a u t h o r i t y t o r e o p e n 
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f o r a d d i t i o n a l t e s t i m o n y a c a s e t h a t has been remanded t o i t , 

e x c e p t where e x p r e s s l y d i r e c t e d t o do s o . " ) ; Ex p a r t e E d w a r d s , 

727 So. 2d 792, 794 ( A l a . 1 9 9 8 ) ( h o l d i n g t h a t when an a p p e l l a t e 

c o u r t remands a c a s e , t h e t r i a l c o u r t ' s a u t h o r i t y i s l i m i t e d 

t o c o m p l i a n c e w i t h t h e d i r e c t i o n s p r o v i d e d by t h e a p p e l l a t e 

c o u r t ) . 

We have no a l t e r n a t i v e b u t t o remand t h i s c a s e f o r t h e 

t r i a l c o u r t t o co m p l y w i t h t h i s C o u r t ' s mandate i n M a d i s o n  

C o u n t y D e p a r t m e n t o f Human R e s o u r c e s v. T.S., s u p r a . B a s e d on 

t h e e v i d e n c e p r e s e n t e d t o i t a t t h e o r i g i n a l h e a r i n g , t h e 

t r i a l c o u r t must e x p l a i n i t s d e c i s i o n a w a r d i n g t h e a t t o r n e y 

who r e p r e s e n t e d T.S. a f e e o f $262,500 and a r t i c u l a t e i t s 

r e a s o n s f o r t h a t d e c i s i o n . Due r e t u r n s h a l l be made t o t h i s 

C o u r t w i t h i n 42 days o f t h e d a t e o f t h i s o p i n i o n . 

REMANDED WITH DIRECTIONS. 

Cobb, C . J . , and L y o n s , W o o d a l l , S m i t h , B o l i n , P a r k e r , 

M urdock, and Shaw, J J . , c o n c u r . 
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