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SMITH, Justice.

The State of Alabama petitioned this Court for a writ of
certiorari to review the Court of Criminal Appeals' decisicn
reversing Beryl R. Hiler's conviction for falsely reporting an
incident, a wviolation of & 13A-11-11, Ala. Code 1975, Hiler
v. State, [Ms. CR-07-0361, May 1, 2009]  So. 3d (Ala.

Crim. App. 2008). We granted certicrarl review to consider,
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as a material question of first impression, whether the plain
language of & 13A-11-11 prohibits Hiler's prosecution for
falsely reporting an incident. For the reasons discussed
below, we reverse the IJjudgment of the Court of Criminal
Appeals.

F'acts and Procedural History

The evidence presented at trial tends to show the
following. On May 25, 2006, law-enforcement officers were
called to the residence of Greg Nobkle and Michelle Nobhle.
Hiler had previously been married to Michelle, and she was
allowing Hiler to stay at Lhe Nobles' residence sc that Hiler
could visit his son more fregquently. Earlier con the morning
of May 25, 2006, Hiler had arrived to work late, had been
fired, and had returned to the Nobles' residence under the
influence ¢of alcchol. Michelle informed Hiler that he would
have to move out of the residence; Hiler tcocld Michelle that he
wanted to "die by cop." Hiler later telephconed emergency 911
to report a domestic dispute. Michelle, who was unaware that
Hiler had telephoned 911, received a telephone call from the
911 cperator. Michelle informed the 911 operator that she and

Hiler had been arguing but tThat there was no domestic dispute
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in progress. Michelle then telephoned Franklin County Sheriff
Larry Flott to request that Hiler be removed from Lthe Nobhles'
residence sc that "he could sleep it off" at a motel.

When law-enforcement officers arrived at the Nobles'
residence, Hiler walked into arn outbuilding located
approximately 100 meters from the Nobles' residence and
returned with an object that the officers believed, based cn
their chbservations and training, Lo be an explosive device.
Hiler told officers at the scene that the object was a bomb;
that "his wife was trying to take his children away"; and that
he "didn't care to die."™ Hiler walked up the hill toward the
Nobles' residence with the device in his hand; however, Hiler
returned to the cutbuilding when an officer drew his weapon,
polinted 1t at Hiler, and ordered Hiler tc stop. Later, Hilerx
came cut of the outbuilding with the device strapped around
his waist and told the officers that the device had a mercury
switch. Greg and Michelle told officers that the item Hiler
had in his possession was not a bomb but was a "time capsule”
Hiler had been making with his son; nonetheless, a special-
response law-enforcement Leam wags notlified and, at some point

during the incident, Greg and Michelle were evacuated from the
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residence.

Investigatcr Jascn Holcomb of the Franklin County
Sheriff's Department negotiated with Hiler, and Hiler
eventually agreed to put the device down if Holcomb would
leave his gun 1n his wvehicle. Holcomk put his gun 1in his
vehicle and cbtained a stun gun instead. After Hiler laid the
device down and walked a short distance, Holcomb attempted
unsuccessfully to use Lhe stun gun con Hiler. Hiler tfhen ran
in the direction of the device; officers ordered Hiler to stop
and, when he did not do so, the officers started shooting at
Hiler. Hiler stopped, put his hands up, and said, "It's nct
real."” A homb technician with the Florence Police Department
and an explosive technician with the Alabama Bureau cof
Investigation verified that tLhe "bomk" was actually a pipe.

Hiler was convicted of falsely reporting an incident, a
violation of & 13A-11-11, Ala. Code 1975; the trial court

sentenced Hiler to six years' imprisonment.- Hiler appealed

'Hiler was also convicted of menacing; the trial court
sentenced him to gix months 1in  Jjalil on the menacing
conviction, the sentence to run concurrently with the six-year
sentence for falsely reporting an incident. The Court of
Criminal Appeals affirmed Hiler's conviction for menacing, and
this Court denied Hiler's petition for a writ of certiorari as
to that conviction.
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to the Court of Criminal Appeals, arguing that his conduct did
not fall within the purview of & 13A-11-11, Ala. Code 1975,
because, he c¢laimed, the evidence was undisputed that the
officers were engaged in a police activity when Hiler made the
allegedly false report, Lhus exempLing his report from the
operation of &% 13A-11-11.

At all relevant times, § 13A-11-11(a), Ala. Code 1975,°

provided:

"A person commits the c¢rime of falsely reporting an
incident 1f with knowledge that the information
reported, conveyed, or circulated is false, he or
she 1initiates or «c¢irculates & false report or
warning of an alleged occurrence or impending
occurrence of a fire, bomb, explosiocon, crime,
catastrophe, or emergency under c¢ircumstances 1n
which 1t 1s likely Lo cause evacuaticn c¢f a

building, wplace of assembly, or transportation
facility, or to cause public inconvenience or
alarm."

The Ccmmentary to & 13A-11-11, Ala. Code 1975, provides, in
pertinent part:

"Although the Criminal Code does not make intent
an element of the offense, knowledge that the
information reported, conveyed or circulated was
false 1s reguired. It 1s alsc necessary that the

“The Alabama Legislature amended & 13A-11-11, Ala. Code

1975, effective August 1, 2009. Those amendments are not
applicable here.
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false information be initiated or circulated under
circumstanges 1in which it 1is 1likely to cause
evacuation of a building, place of assembly, oz
transportation facility, or to cause public
inconvenience or alarm,.

"The Criminal Code seeks to cover instances in
which a false report i1s made to pubklic officials not
engaged 1in police or filre control activities, for
instances, school administrators, airline officials,
or managers of pubklic buildings. The primary
purpcse of & 13A-11-11 1s to protect the public
against inconvenience or alarm, and not tco protect
against interference with governmental operations;
this is the purpose of §§ 132A-10-8 and 13A-10-9."

{(Emphasis added.)

The Court of Criminal Appeals reversed the trial court's
judgment and rendered a judgment in favor of Hiler as to the
conviction for falsely repcocrting an incident. The Court of
Criminal Appeals concluded that the Commentary to & 13A-11-11,
Ala. Code 1975, specifically stated that the statute did not
apply to false reports made to pubklic officials engaged in
police activities. In its opinion, the Ccourt c¢f Criminal
Appeals stated:

"The Commentary teo § 13A-11-11, Ala. Code 1975,

specifically explains that the statute was intended

to apply to false reports made to public cofficials

who were not engaged in police activity. It also

explains that the primary purpose of the statute 1s

to protect the public from inconvenience or alarm

and thet the purpose of §% 13A-10-8 and 13A-10-%,
Ala. Code 1975, 1is to protect against interference



1081296

with governmental operations. The evidence in this
case clearly established that any false
representation Hiler made about having a bomb was
directed to law enforcement officers who were
engaged in law enforcement activities. Therefore,
based on the plain language of the Commentary Lo
§ 132A-11-11, Ala. Code 197>, we conclude that the
statute was not intended to avpply to facts such as
those in this case."

Hiler, So. 2d at

The State petitioned this Court for certiorari review,
and we granted the writ to cconsider, as a material question of
first impression, whether the plain language of § 13A-11-11
precludes Hiler's conviction for falsely reporting an
incident.

Standard of Review

"'""This Court reviews pure gquestions cf law in criminal

cases de novo."'"™" Fx parte Brown, 11 So. 3d 933, 935 (Ala.

2008) (guoting Ex parte Morrow, 915 So. 2d 539, 541 (Ala.

2004), gquoting in turn Ex parte Key, 8%0 So. 2d 10b6, 10585

(Ala. 2003)).
Analysis
The State contends that the Court of Criminal Appeals
erred in relying cn the plain language of the Commentary Lo §

13A-11-11, Ala. Code 1875, rather than the plain language of
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the statute 1in reversing the trial court's Jjudgment and
rendering a judgment in Hiler's faveor as to the conviction for
falsely reporting an incident. The State asserts that § 13A-
11-11, enacted in 1977, prohibited the false reporting of
certain emergencies--such as an explosion or a fire--made
under circumstances that are likely to cause an evacuation,
public inconvenience, or alarm; such conduct was designated
a misdemeanor. In 2000, the legislature, in Act No. 2000-113,
Ala. Acts 2000, § 1, amended & 13A-11-11 to, among other
things, designate the false report cof a bomb or an explosive
as a Class C felony.

As noted, the Commentary to & 13A-11-11 states that
"[t]lhe Criminal Code seeks to cover instances in which a false
report is made to public officials not engaged in police or
fire control activities, for instances, school administrators,
alirline officials, or managers of public buildings" and that
"[t]lhe primary purpose of & 13A-11-11 is to protect the public
against inconvenience c¢r alarm, and not to protect against
interference with governmental operations; this is the purpose
of &% 13A-10-8 and 13a-10-95." The State contends, however,

that no additional commentary was added to § 13A-11-11 when
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that statute was amended in 2000 to add the felony provision
for the false reporting of a bomb.

Additionally, the State asserts that & 13A-10-8, which
addresses rendering a false alarm, and § 13A-10-9, which
addresses false reporting to law-enforcement authorities, have
not been amended to include additional language pertaining to
the false reporting of a bomb and that only & 132-11-11, as
amended 1in 2000, gspecifically addresses the offense of the
false reporting ¢f a bomb. Finally, the State argues that the
plain language of § 13A-11-11 does not specifically exclude
any pergson or entity from prcocsecuticon 1f the repcrt of a bomb
was made to law enforcement engaged in police activity.

This Court has never reviewed % 12A-11-11 in either its
pre- or post-2000 amendment form, and the Court of Criminal

Appeals has reviewed only the pre-2000 amendment version of

the statute. See Avanrenren v. City of Huntsville, 597 So. 2d

23% (Ala. Crim. App. 1892}).

In Avanrenren, the defendant, a custodian at Johnson High

School in Huntsville, telephoned a private security company
that had been hired by the Huntsville City Schocl System and

reported that several men armed with knives were dealing drugs
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in front of Johnson High School. When the security-company
personnel arrived at the sgchool, they found no one on the
premises but the defendant. The defendant told the security-
company personnel that he had telephoned tThem but that he
actually wanted to report a stolen wvacuum cleaner; that he
"knew how tTo get results"; and that he was "tired of waiting
two or three hours for the security company personnel to get
to the schcol.” 297 So. 2d at 240. The defendant later
testified that his report that men armed with knives were
dealing drugs in front of the school was true but that the
armed men had left Lhe premises befcre the security-company
personnel arrived. The defendant was convicted of issuing a
false report under § 13A-11-11; the trial court sentenced the
defendant to 90 days in jail; the sesntence wags suspended, and
he was ordered to serve 12 months on probation.

The defendant appealed to the Court of Criminal Appeals,
arguing that his conduct did not fall under the purview of §
13A-11-11. The Court of Criminal Appeals reversed the trial
court's judgment and rendered a judgment in the defendant's
favor, stating, in pertinent part:

"[Section 13A-11-11, Ala. Code 1975,] clearly
states, 'under clrcumstances in which 1t is likely

10
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to cause ... public inconvenience or alarm.' The
commentary toe tThe abhove statutes lends further
support for appellant's position. This section

'seeks to cover instances in which a false report is
made to public officials not engaged in police or
fire control activities, for 1nstances, school
administrators, airline officials, or managers of
public buildings. The primary purpose of § 13A-11-11
is to protect the pubklic against ilnconvenlence or
alarm ....' Commentary to & 13A-11-11. (Emphasis
added). Because under the facts of this case there
has been ne vioclation of the statute, we will not
address the issue of whether the statute is
unconstitutional because of wvagueness.

"In the instant c¢ase, 1t 1s true that the
security company proceeded immediately to the school
to apprehend reported drug dealers. However, any
report to them might result in their prcceeding
immediately to a location reguiring their services.
The guestion here 1g whether the puklic has been
inconvenienced. The call that the appellant made to
the security company did not lead to the evacuation
of a vehicle or a bulilding. This statute addresses
situations such as where somecone in a crowded
theater vyells 'fire,' or where someone pulls the
fire alarm in an o©ffice Dbuilding. Those are
situations where the public at large has Dbeen
inconvenienced. From the facts o¢f this case, we
cannot say that the public was inconvenienced as a
result of the appellant's conduct. We do not
consider that this statute was intended to apply to
facts such as those in this case."

Avanrenren, 597 So. 2d at 240-41 (footnote omitted).

In the present case, the essence of the State's argument
is that the Court of Criminal Appeals erred by applving the

plain language of the Commentary teo & 13A-11-11, rather than

11
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the plain language of that statute, 1in reversing the trial
court's Judgment as Lo Hiler's conviction for Zfalsely
reporting an incident. We agree.

"The fundamental rule of statutory construction
is tTo ascertain and give effect to the intent ¢f the
legislature in enacting the statute. Words used in
a statute must be given their natural, plain,
ordinary, and commonly understcocod meaning, and where
plain language 1s used a court is bound to interpret
that language to mean exactly what it says. If the
lanqguage of the statute is unambigqucous, then there
i1s no room for judlcial construction and the clearly
expressed intent of the legislature must be given
effect.”

IMED Corp. v. Svstems Eng'g Assocs. Corp., 602 So. 2d 344, 346

(Ala. 1992) (citing Tuscaloosgsa County Comm'n  v. Deputy

Sheriffs' Ass'n of Tuscalogsa County, 58% So. 2d 687 (Ala.

1981) (emphasis added)).

Simply put, the plain language of § 13A-11-11 1is
unambiguous; 1t provides no exception for perscns who falsely
report an incident to public officials who are engaged in
police or fire-control activities. Although the Commentary Lo
& 13A-11-11 purports to create such an exception, the language
of the Commentary does not override the plain language of the

statute. See Sheffield v. State, 708 So. 2d 8%9, 900 n.Z2

(Ala. Crim. App. 1997) ("The commentary does not coverride the

12
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form and meaning of the statutory language, when wviewed in
light of established principles of statutory construction.”

(quoting Hawkins v. State, 549 So. 2d 552, 560 (Ala. Crim,.

App. 19%89) (Bowen, J., concurring), citing in turn Sutherland

Statutory Construction & 45.07)}); see alsc Ex parte Fdwards,

816 So. 2d 98, 102 n.3 (Ala. 2001) ("Cur consideration of the
commentary ... 1s tempered by § 1-1-14(b}), Ala. Code 1875,
which states that '[a]ll historical cilitations and notes set
out in this Code are given for the purpose of convenient
reference, and do not constitute part of the law.'"}; Coleman
v. State, 565 So. 2d 685, 687 (Ala. 19%90Q) ("'[A] commentary to
a statute, while of some persuasive value, 1s not binding upon

n

the courts.' (quoting Herndon v. State, 563 So. 2d 1065, 1068

(Ala. 19290))}).

Furthermore, as noted by the State, had the legislature
intended to exclude from the purview of % 13A-11-11 instances
in which a false zreport 1s made to public officials who are
engaged 1in police or fire-control activities, 1t could have
included express language to that effect in the statute. The
legislature, however, did not do so, and this Court may noct

read into the statute language the legislature did not

13
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include. See City of Pinson v. Utilities Bd. of Oneonta, 986

So. 2d 267, 373 (Ala. 2007) ("'It i1s not proper fLor a court Lo
read into the statute something which the legislature did not
include although it could have easily done so.'"" (guoting

Noonan v. Fast-West Beltline, Inc., 487 So. 2d 237, 239 (Ala.

19%86})); Ware v. Timmons, 954 Sc. 2d 545, 556 (Ala. 2006)

("[W]e presume 'that the legislature does not intend to make
any alteration in the law beyond what 1t explicitly

declares.'" {(quoting Duncan v. Rudulph, 245 Ala. 175, 176, 16

So. 2d 313, 314 (1944))).
It is evident from a reading of the excerpt guoted above

from Avanrenren that the Court of Criminal Appeals considered

both the statute, & 13A-11-11, and the Commentary to that
statute in reversing the trial court's Judgment in that case.
In the present case, however, the Court of Criminal Appeals,
for all that appears frcm its opinicn, relied solely on the
Commentary to § 13A-11-11 in reversing the trial ccurt's
judgment as to Hiler's conviction for falsely reporting an

incident. See Hiler, So. 3d at  ("Therefore, based on

the plain language of the Commentary to & 13A-11-11, Ala. Code

1975, we conclude that the statute was net intended fTo apply

14
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to facts such as those in this case."). Because the Court of
Criminal Appeals applied the plain language oI the Commentary
to & 13A-11-11 rather than the plain language of the statute
itself in reaching its decision, we conclude that the Court of
Criminal Appeals erred in reversing the trial court's Judgment
and rendering a Judgment in favecr of Hiler as to the

conviction for falsely reporting an incident. See Sheffield,

sSupra.

Conclusion

For the above-stated reasons, insofar as 1t reverses
Hiler's conviction Zfor falsely reporting an incident and
renders a judgment for Hiler, the Jjudgment of the Court of
Criminal Appeals 1s reversed, and the case is remanded for
that court Lo address the arguments it did not address when 1t
held that, based on the plain language of the Commentary to &
132-11-11, Ala. Code 1975, the statute was not intended to
apply to facts such as these in this case. = So. 3d at
n.2.

REVERSED AND REMANDED WITH DIRECTIONS.

Cobb, C.J., and Lyons, Woodall, Stuart, Bolin, Parker,

Murdock, and Shaw, JJ., concur.
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