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Loma A l t a P r o p e r t y Owners A s s o c i a t i o n , I n c . ("LAPOA"), 

p e t i t i o n e d t h i s C o u r t f o r a w r i t o f c e r t i o r a r i t o r e v i e w t h e 

d e c i s i o n o f t h e C o u r t o f C i v i l A p p e a l s r e v e r s i n g t h e c i r c u i t 

c o u r t ' s d e n i a l o f C a r o l Mahoney's c l a i m u n d e r t h e Alabama 

L i t i g a t i o n A c c o u n t a b i l i t y A c t , § 12-19-270 e t s e q . , A l a . Code 

1975 ("the A L A A " ) . See Mahoney v. Loma A l t a P r o p . Owners 

A s s ' n , [Ms. 2080192, M a r c h 27, 200 9] So. 3d ( A l a . C i v . 

App. 2009) ("Mahoney I I " ) . We g r a n t e d c e r t i o r a r i r e v i e w t o 

c o n s i d e r , as a m a t e r i a l q u e s t i o n o f f i r s t i m p r e s s i o n , t h e 

a p p r o p r i a t e a p p e l l a t e s t a n d a r d o f r e v i e w f o r t h e d e n i a l o f a 

c l a i m made u n d e r t h e ALAA. We a l s o g r a n t e d c e r t i o r a r i r e v i e w 

t o c o n s i d e r w h e t h e r t h e C o u r t o f C i v i l A p p e a l s ' d e c i s i o n 

c o n f l i c t s w i t h D i c k e r s o n v. D i c k e r s o n , 885 So. 2d 160 ( A l a . 

C i v . App. 2 0 0 3 ) . We a d o p t t h e s t a n d a r d o f r e v i e w a p p l i e d by 

t h e C o u r t o f C i v i l A p p e a l s i n Mahoney I I , and we c o n c l u d e t h a t 

t h i s c a s e i s d i s t i n g u i s h a b l e f r o m D i c k e r s o n . T h e r e f o r e , we 

a f f i r m t h e j u d g m e n t o f t h e C o u r t o f C i v i l A p p e a l s . 

F a c t s and P r o c e d u r a l H i s t o r y 

LAPOA and C a r o l Mahoney ("Mahoney") b o t h s t i p u l a t e t h a t 

t h e C o u r t o f C i v i l A p p e a l s ' o p i n i o n i n Mahoney v. Loma A l t a  

P r o p e r t y Owners A s s ' n , 4 So. 3d 1130 ( A l a . C i v . App. 2008 ) 
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("Mahoney I " ) , c o r r e c t l y s e t s o u t t h e f a c t s and p r o c e d u r a l 

h i s t o r y i n t h e u n d e r l y i n g c a s e . That o p i n i o n s t a t e s : 

"[LAPOA] s u e d C a r o l Mahoney i n t h e B a l d w i n 
D i s t r i c t C o u r t , c l a i m i n g b r e a c h o f c o n t r a c t , a c c o u n t 
s t a t e d , and a p r o p e r t y - o w n e r s - a s s o c i a t i o n l i e n on 
r e a l e s t a t e o c c u p i e d by Mahoney. LAPOA a l l e g e d t h a t 
Ms. Mahoney was t h e owner o f u n i t C-1 i n Loma A l t a 
Townhomes; t h a t Ms. Mahoney was, t h e r e f o r e , bound by 
an agreement c o n t a i n e d w i t h i n t h e c o n d o m i n i u m 
d e c l a r a t i o n f o r t h e Loma A l t a s u b d i v i s i o n t o pay 
p r o p e r t y - o w n e r s - a s s o c i a t i o n f e e s , a s s e s s m e n t s , and 
l a t e c h a r g e s ; and t h a t Ms. Mahoney had f a i l e d t o pay 
t h o s e f e e s , a s s e s s m e n t s , and c h a r g e s . LAPOA 
a s s e r t e d t h a t i t was e n t i t l e d t o r e c o v e r f r o m Ms. 
Mahoney damages, i n c l u d i n g l a t e f e e s , i n t e r e s t , 
c o s t s , and an a t t o r n e y f e e , and t o have a l i e n on 
t h e r e a l e s t a t e o c c u p i e d by Ms. Mahoney. 

"Ms. Mahoney a n s w e r e d t h e c o m p l a i n t , a d m i t t e d 
t h a t she 'owe[d] some money, b u t n o t t h e t o t a l 
amount c l a i m e d by [LAPOA],' and a s s e r t e d t h a t she 
was e n t i t l e d t o a s e t o f f b e c a u s e LAPOA had f a i l e d t o 
make needed r e p a i r s on t h e u n i t . On A p r i l 11, 2006, 
t h e d i s t r i c t c o u r t e n t e r e d a j u d g m e n t i n f a v o r o f 
LAPOA i n t h e amount o f $5, 390 , p l u s c o s t s and an 
a t t o r n e y f e e o f $500. Ms. Mahoney a p p e a l e d t h a t 
j u d g m e n t t o t h e B a l d w i n C i r c u i t C o u r t on A p r i l 25, 
2006, f o r a t r i a l de novo. 

"On May 19, 2006, Ms. Mahoney f i l e d an amended 
answer i n t h e c i r c u i t c o u r t , g e n e r a l l y d e n y i n g t h e 
a l l e g a t i o n s o f LAPOA's c o m p l a i n t and a s s e r t i n g , 
among o t h e r t h i n g s , t h a t she d i d n o t have a c o n t r a c t 
w i t h LAPOA. I n a d d i t i o n , Ms. Mahoney a s s e r t e d a 
c l a i m u n d e r t h e Alabama L i t i g a t i o n A c c o u n t a b i l i t y 
A c t ('ALAA'), § 12-19-270 e t s e q . , A l a . Code 1975. 
On December 21, 2006, LAPOA amended i t s c o m p l a i n t , 
naming Ms. Mahoney's f o r m e r h u s b a n d , J o s e p h Mahoney, 
as a d e f e n d a n t . LAPOA a l l e g e d t h a t Mr. Mahoney was 
t h e 'owner' o f u n i t C-1 i n Loma A l t a Townhomes and 
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t h a t Ms. Mahoney was a ' r e s i d e n t ' o f t h e u n i t . 
LAPOA a l s o added a c l a i m a l l e g i n g t h a t , by v i r t u e o f 
t h e f o r e c l o s u r e o f i t s p r o p e r t y - o w n e r s - a s s o c i a t i o n 
l i e n , i t was e n t i t l e d t o have Ms. Mahoney ' e v i c t e d ' 
f r o m u n i t C-1. 

"The c i r c u i t c o u r t c o n d u c t e d a b e n c h t r i a l on 
J a n u a r y 26, 2007, a t w h i c h o n l y one w i t n e s s - - M a r y 
G a r e y , t h e s e c r e t a r y / t r e a s u r e r o f LAPOA -¬
t e s t i f i e d . G a r e y e x p l a i n e d t h a t t h e p r o p e r t y -
o w n e r s - a s s o c i a t i o n f e e s and a s s e s s m e n t s r e p r e s e n t 
t h e u n i t o wners' p r o p o r t i o n a t e s h a r e o f t h e c o s t o f 
m a i n t a i n i n g and p r e s e r v i n g t h e common a r e a s o f t h e 
c o n d o m i n i u m . G a r e y t e s t i f i e d t h a t Ms. Mahoney had 
r e s i d e d i n u n i t C-1 o f t h e c o n d o m i n i u m s i n c e M a r c h 
2000 and t h a t she h a d p a i d some o f t h e f e e s and 
a s s e s s m e n t s b u t t h a t she had s t o p p e d p a y i n g , 
c o n t e n d i n g t h a t she was e n t i t l e d t o s e t o f f a g a i n s t 
t h e b a l a n c e t h e c o s t o f needed r e p a i r s t h a t LAPOA 
had f a i l e d t o make on t h e u n i t Ms. Mahoney was 
o c c u p y i n g . G a r e y s t a t e d t h a t , a c c o r d i n g t o t h e 
c o n d o m i n i u m d e c l a r a t i o n , r e p a i r s t o a u n i t a r e t h e 
r e s p o n s i b i l i t y o f t h e i n d i v i d u a l u n i t owner, n o t 
LAPOA. G a r e y i d e n t i f i e d a document s h o w i n g t h e 
p a s t - d u e f e e s and a s s e s s m e n t s t h a t , LAPOA c l a i m e d , 
were owed by Ms. Mahoney. G a r e y t e s t i f i e d t h a t Ms. 
Mahoney had n e v e r r e t u r n e d t h e i n v o i c e s f o r f e e s and 
a s s e s s m e n t s t o G a r e y w i t h a r e q u e s t t h a t t h e 
i n v o i c e s be f o r w a r d e d t o someone e l s e . N o r , 
a c c o r d i n g t o G a r e y , had Ms. Mahoney e v e r i n f o r m e d 
LAPOA t h a t she was n o t t h e owner o f t h e u n i t i n 
w h i c h she r e s i d e d . G a r e y t e s t i f i e d t h a t LAPOA, by 
v i r t u e o f i t s c o n t r a c t w i t h t h e owner o f e a c h u n i t , 
has a l i e n on any u n i t f o r w h i c h t h e r e a r e u n p a i d 
f e e s and a s s e s s m e n t s . G a r e y s a i d t h a t LAPOA had 
f o r e c l o s e d i t s l i e n on u n i t C-1. 1 

"On c r o s s - e x a m i n a t i o n , G a r e y a c k n o w l e d g e d t h a t 
t h e owner o f e a c h u n i t i s s o l e l y r e s p o n s i b l e f o r 
payment o f t h e p r o p e r t y - o w n e r s - a s s o c i a t i o n f e e s and 
a s s e s s m e n t s . G a r e y a d m i t t e d t h a t LAPOA had no deed 
s h o w i n g t h a t Ms. Mahoney was t h e owner o f t h e u n i t 
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i n w h i c h she r e s i d e d , t h a t LAPOA had no c o n t r a c t 
w i t h Ms. Mahoney, and t h a t LAPOA had no document 
s t a t i n g t h a t someone o t h e r t h a n t h e owner o f t h e 
u n i t was r e s p o n s i b l e f o r payment o f t h e f e e s and 
a s s e s s m e n t s on t h e u n i t t h a t Ms. Mahoney o c c u p i e d . 
On r e d i r e c t e x a m i n a t i o n , G a r e y a f f i r m e d t h e t r u t h o f 
t h e f o l l o w i n g i n q u i r y by LAPOA's c o u n s e l : 'We're 
s i m p l y a s k i n g [ t h e c i r c u i t c o u r t ] t o c o n f i r m t h a t 
we've g o t a judgment on t h i s u n i t , w h e t h e r i t ' s 
owned [by] Ms. Mahoney o r whoever i t i s , b e c a u s e 
t h a t u n i t has n o t p a i d any dues and a s s e s s m e n t s , i s 
t h a t r i g h t ? ' 

"The c i r c u i t c o u r t a d m i t t e d t h e f o l l o w i n g 
d o c u m e n t a r y e v i d e n c e o f f e r e d by LAPOA: (1) t h e 
c o n d o m i n i u m d e c l a r a t i o n f o r t h e Loma A l t a 
s u b d i v i s i o n ; (2) a s t a t e m e n t o f f e e s , a s s e s s m e n t s , 
and l a t e c h a r g e s s e n t by LAPOA t o Ms. Mahoney on 
J a n u a r y 24, 2007, i n d i c a t i n g a b a l a n c e due o f 
$6,150; and (3) a ' S t a t e m e n t o f L i e n ' f i l e d i n t h e 
B a l d w i n P r o b a t e C o u r t on O c t o b e r 4, 2004, naming 
C a r o l Mahoney as t h e owner o f ' L o t C-1, Loma A l t a , 
as r e c o r d e d i n Map Book 11, Page 176, i n t h e O f f i c e 
o f t h e Judge o f P r o b a t e , B a l d w i n C o u n t y , A l a b a m a . ' 

"At t h e c o n c l u s i o n o f G a r e y ' s t e s t i m o n y , LAPOA 
r e s t e d and Ms. Mahoney's c o u n s e l moved f o r a 
' d i r e c t e d v e r d i c t , ' 2 a r g u i n g : 

" ' [ T ] h e r e ' s been no p r o o f o f o w n e r s h i p [by] 
my c l i e n t , C a r o l Mahoney, ... o r t h a t s h e ' s 
bound by any c o n t r a c t t h a t t h e y have f a i l e d 
t o p r e s e n t i n c o u r t s h o w i n g t h a t s h e ' s 
r e s p o n s i b l e f o r a n y t h i n g 

"'[LAPOA has] gone a g a i n s t t h e wrong 
p e r s o n , and t h a t ' s why we move f o r a 
d i r e c t e d v e r d i c t and a s k f o r award o f 
r e a s o n a b l e a t t o r n e y ' s f e e s f o r h a v i n g t o 
f i g h t t h i s . ' 
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"The c i r c u i t c o u r t d e n i e d t h e m o t i o n . On A p r i l 13, 
2007, t h e c o u r t e n t e r e d a judgment i n f a v o r o f LAPOA 
and a g a i n s t Ms. Mahoney i n t h e amount o f $6,279.10 
and awarded LAPOA an a t t o r n e y ' s f e e o f $5,000. The 
c o u r t d i d n o t r u l e on Ms. Mahoney's ALAA 
c o u n t e r c l a i m , b u t we c o n c l u d e t h a t i t was i m p l i c i t l y 
d e n i e d . See H a r r i s v. Cook, 944 So. 2d 977 , 981 
( A l a . C i v . App. 2 0 0 6 ) . On t h e same day, t h e c i r c u i t 
c o u r t e n t e r e d a d e f a u l t j udgment f o r t h e same amount 
i n f a v o r o f LAPOA and a g a i n s t J o s e p h Mahoney. Ms. 
Mahoney f i l e d a t i m e l y n o t i c e o f a p p e a l t o t h i s 
c o u r t on May 15, 2007. 

" 1 S e c t i o n 3 5 - 8 - 1 7 ( 4 ) , A l a . Code 1975, a p a r t o f 
a c h a p t e r e n t i t l e d 'Condominium O w n e r s h i p , ' p r o v i d e s 
t h a t ' [ l ] i e n s f o r u n p a i d a s s e s s m e n t s may be 
f o r e c l o s e d by an a c t i o n b r o u g h t i n t h e name o f t h e 
[ p r o p e r t y owners'] a s s o c i a t i o n i n t h e same manner as 
a f o r e c l o s u r e o f a m o r t g a g e on r e a l p r o p e r t y . ' 

" 2 I n a c t i o n s t r i e d w i t h o u t a j u r y , t h e p r o p e r 
m o t i o n i s one f o r a judgment on p a r t i a l f i n d i n g s , 
p u r s u a n t t o R u l e 5 2 ( c ) , A l a . R. C i v . P." 

Mahoney I , 4 So. 3d a t 1131-33. 

I n Mahoney I t h e C o u r t o f C i v i l A p p e a l s r e v e r s e d t h e 

judgment o f t h e c i r c u i t c o u r t b e c a u s e , i t h e l d , LAPOA had 

f a i l e d t o p r e s e n t any e v i d e n c e i n d i c a t i n g t h a t " i t had an 

e x p r e s s c o n t r a c t w i t h Ms. Mahoney o r t h a t i t had a r e a s o n a b l e 

e x p e c t a t i o n o f c o m p e n s a t i o n f r o m Ms. Mahoney on an i m p l i e d 

c o n t r a c t . " 4 So. 3d a t 1135-36. The C o u r t o f C i v i l A p p e a l s 

remanded t h e a c t i o n t o t h e c i r c u i t c o u r t w i t h i n s t r u c t i o n s f o r 

t h a t c o u r t t o v a c a t e i t s judgment i n f a v o r o f LAPOA, t o e n t e r 
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a judgment i n f a v o r o f Mahoney on LAPOA's c l a i m s , and t o t h e n 

a d j u d i c a t e Mahoney's c l a i m u n d e r t h e ALAA. See Mahoney I , 4 

So. 3d a t 1136. 

On remand t h e c i r c u i t c o u r t s u m m a r i l y d e n i e d Mahoney's 

ALAA c l a i m . Mahoney t h e n moved t h e c i r c u i t c o u r t , u n d e r R u l e 

5 9 ( e ) , A l a . R. C i v . P., t o a l t e r , amend, o r v a c a t e i t s o r d e r 

d e n y i n g h e r ALAA c l a i m . The c i r c u i t c o u r t d e n i e d t h e m o t i o n ; 

no t r a n s c r i p t a p p e a r s i n t h e r e c o r d f o r a h e a r i n g on t h e 

m o t i o n . Mahoney t h e n a p p e a l e d t h e judgment d e n y i n g h e r ALAA 

c l a i m t o t h e C o u r t o f C i v i l A p p e a l s . 

The C o u r t o f C i v i l A p p e a l s r e v e r s e d t h e judgment o f t h e 

c i r c u i t c o u r t , h o l d i n g t h a t " [ b ] e c a u s e LAPOA's c l a i m s a g a i n s t 

Ms. Mahoney were g r o u n d l e s s i n l a w , t h e t r i a l c o u r t ' s o r d e r 

d e n y i n g Ms. Mahoney's ALAA c l a i m i s r e v e r s e d , and t h e c a u s e i s 

remanded f o r t h e t r i a l c o u r t t o d e t e r m i n e an a p p r o p r i a t e 

a ward." Mahoney I I , So. 3d a t . LAPOA t h e n p e t i t i o n e d 

t h i s C o u r t f o r c e r t i o r a r i r e v i e w o f t h e C o u r t o f C i v i l 

A p p e a l s ' d e c i s i o n . We g r a n t e d c e r t i o r a r i r e v i e w t o c o n s i d e r , 

as a m a t e r i a l q u e s t i o n o f f i r s t i m p r e s s i o n , t h e a p p r o p r i a t e 

a p p e l l a t e s t a n d a r d o f r e v i e w f o r t h e d e n i a l o f an ALAA c l a i m . 

We a l s o g r a n t e d c e r t i o r a r i r e v i e w t o c o n s i d e r w h e t h e r t h e 
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C o u r t o f C i v i l A p p e a l s ' d e c i s i o n c o n f l i c t s w i t h D i c k e r s o n , 

s u p r a . 

A n a l y s i s 

We f i r s t c o n s i d e r t h e a p p r o p r i a t e a p p e l l a t e s t a n d a r d o f 

r e v i e w f o r t h e d e n i a l o f a c l a i m b r o u g h t u n d e r t h e ALAA. The 

l e g i s l a t u r e e n a c t e d t h e ALAA i n 1987 t o d e t e r b a s e l e s s l e g a l 

a c t i o n . See P a c i f i c E n t e r s . O i l Co. (USA) v. H o w e l l P e t r o l e u m 

C o r p . , 614 So. 2d 409, 417 ( A l a . 1 9 9 3 ) . To e f f e c t u a t e t h i s 

p u r p o s e , t h e ALAA p r o v i d e s , i n p e r t i n e n t p a r t : 

" [ I ] n any c i v i l a c t i o n commenced o r a p p e a l e d i n any 
c o u r t o f r e c o r d i n t h i s s t a t e , t h e c o u r t s h a l l 
a ward, as p a r t o f i t s judgment and i n a d d i t i o n t o 
any o t h e r c o s t s o t h e r w i s e a s s e s s e d , r e a s o n a b l e 
a t t o r n e y s ' f e e s and c o s t s a g a i n s t any a t t o r n e y o r 
p a r t y , o r b o t h , who has b r o u g h t a c i v i l a c t i o n , o r 
a s s e r t e d a c l a i m t h e r e i n , o r i n t e r p o s e d a d e f e n s e , 
t h a t a c o u r t d e t e r m i n e s t o be w i t h o u t s u b s t a n t i a l 
j u s t i f i c a t i o n , e i t h e r i n w h o l e o r p a r t " 

§ 1 2 - 1 9 - 2 7 2 ( a ) , A l a . Code 1975. S e c t i o n 12-19-271(1) p r o v i d e s 

t h a t f o r an a c t i o n , c l a i m , d e f e n s e , o r a p p e a l t o be " w i t h o u t 

s u b s t a n t i a l j u s t i f i c a t i o n , " i t must be " f r i v o l o u s , g r o u n d l e s s 

i n f a c t o r i n l a w , o r v e x a t i o u s , o r i n t e r p o s e d f o r any 

i m p r o p e r p u r p o s e , i n c l u d i n g w i t h o u t l i m i t a t i o n , t o c a u s e 

u n n e c e s s a r y d e l a y o r n e e d l e s s i n c r e a s e i n t h e c o s t o f 

l i t i g a t i o n , as d e t e r m i n e d by t h e c o u r t . " 
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O n l y when a c o u r t awards a t t o r n e y f e e s u n d e r t h e ALAA 

must t h a t c o u r t " s p e c i f i c a l l y s e t f o r t h t h e r e a s o n s f o r s u c h 

a w a r d . " § 12-19-273, A l a . Code 1975. I f a c o u r t d e n i e s a 

c l a i m f o r a t t o r n e y f e e s u n d e r t h e ALAA, t h a t c o u r t i s n o t 

r e q u i r e d t o s e t f o r t h r e a s o n s f o r i t s d e n i a l . I n P a c i f i c 

E n t e r p r i s e s t h i s C o u r t a d v i s e d : 

"[W]e w i l l r e q u i r e a t r i a l c o u r t m a k i n g t h e ' w i t h o u t 
s u b s t a n t i a l j u s t i f i c a t i o n ' d e t e r m i n a t i o n t o make i t s 
d e t e r m i n a t i o n , t h e g r o u n d o r g r o u n d s upon w h i c h i t 
r e l i e s , and t h e l e g a l o r e v i d e n t i a r y s u p p o r t f o r i t s 
d e t e r m i n a t i o n , a p a r t o f t h e r e c o r d , e i t h e r by 
d r a f t i n g a s e p a r a t e w r i t t e n o r d e r o r by h a v i n g t h e s e 
f i n d i n g s t r a n s c r i b e d f o r t h e o f f i c i a l r e c o r d . " 

614 So. 2d a t 418. 

The s t a n d a r d o f r e v i e w on a p p e a l f r o m an award o f 

a t t o r n e y f e e s u n d e r t h e ALAA "depends upon t h e b a s i s f o r t h e 

t r i a l c o u r t ' s d e t e r m i n a t i o n . " Morrow v. G i b s o n , 827 So. 2d 

756, 762 ( A l a . 2 0 0 2 ) . I n P a c i f i c E n t e r p r i s e s , t h i s C o u r t 

d e t e r m i n e d , as an i s s u e o f f i r s t i m p r e s s i o n , t h a t 

" i f a t r i a l c o u r t d e t e r m i n e s t h a t a p a r t y ' s a c t i o n , 
c l a i m , o r d e f e n s e i s ' w i t h o u t s u b s t a n t i a l 
j u s t i f i c a t i o n , ' b a s e d on t h e a p p l i c a b i l i t y o f any 
one o f t h e s e t e r m s o r p h r a s e s [ ' f r i v o l o u s , ' 
' g r o u n d l e s s i n f a c t , ' ' v e x a t i o u s , ' o r ' i n t e r p o s e d 
f o r any i m p r o p e r p u r p o s e ' ] , t h a t d e t e r m i n a t i o n w i l l 
n o t be d i s t u r b e d on a p p e a l ' u n l e s s i t i s c l e a r l y 
e r r o n e o u s , w i t h o u t s u p p o r t i n g e v i d e n c e , m a n i f e s t l y 
u n j u s t , o r a g a i n s t t h e g r e a t w e i g h t o f t h e 
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e v i d e n c e . ' Cove C r e e k D e v e lopment C o r p . v. 
APAC-Alabama, I n c . , 588 So. 2d 458, 4 61 ( A l a . 1 9 9 1 ) . 

"However, we c o n c l u d e t h a t t h e p h r a s e 
' g r o u n d l e s s i n l a w ' c l e a r l y c a l l s f o r a l e g a l 
d e t e r m i n a t i o n . T h e r e f o r e , i f t h e t r i a l c o u r t 
d e t e r m i n e s t h a t a p a r t y ' s a c t i o n , c l a i m , o r d e f e n s e 
i s ' w i t h o u t s u b s t a n t i a l j u s t i f i c a t i o n ' b e c a u s e i t i s 
' g r o u n d l e s s i n l a w , ' t h a t d e t e r m i n a t i o n w i l l n o t be 
e n t i t l e d t o a p r e s u m p t i o n o f c o r r e c t n e s s . R a t h e r , 
t h e a p p e l l a t e c o u r t s o f t h i s S t a t e w i l l t e s t t h e 
v a l i d i t y o f t h e t r i a l c o u r t ' s l e g a l c o n c l u s i o n . " 

614 So. 2d a t 418. I n t h i s c a s e t h e C o u r t o f C i v i l A p p e a l s 

c o n c l u d e d t h a t " t h e s t a n d a r d o f r e v i e w on a p p e a l f r o m t h e 

d e n i a l o f an ALAA c l a i m i s no d i f f e r e n t f r o m t h e s t a n d a r d o f 

r e v i e w on a p p e a l f r o m t h e g r a n t o f an ALAA c l a i m , " d e s p i t e t h e 

f a c t t h a t a c o u r t i s n o t r e q u i r e d t o e n t e r f i n d i n g s s u p p o r t i n g 

i t s d e c i s i o n when i t d e n i e s a c l a i m f o r a t t o r n e y f e e s u n d e r 

t h e ALAA. Mahoney I I , So. 3d a t . 

LAPOA d i s a g r e e s , a r g u i n g t h a t t h e a p p e l l a t e s t a n d a r d o f 

r e v i e w f o r t h e g r a n t and t h e d e n i a l o f a t t o r n e y f e e s u n d e r t h e 

ALAA " c a n n o t l o g i c a l l y be t h e same when a g r a n t o f f e e s u n d e r 

t h e ALAA i s a c c o m p a n i e d by s p e c i f i c r e a s o n s i n s u p p o r t t h u s 

g i v i n g t h e a p p e l l a t e c o u r t s o m e t h i n g t o r e v i e w and a d e n i a l o f 

f e e s u n d e r t h e ALAA i s u s u a l l y n o t a c c o m p a n i e d by any r e a s o n s 

i n s u p p o r t " LAPOA's b r i e f , a t p. 24. LAPOA c o n t e n d s 

t h a t , b e c a u s e a c o u r t d e n y i n g an a t t o r n e y f e e i s n o t r e q u i r e d 
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u n d e r t h e ALAA t o e n t e r an o r d e r s t a t i n g why i t d e c l i n e d t h e 

award, a p p l i c a t i o n t o a d e n i a l o f an a t t o r n e y f e e o f t h e same 

s t a n d a r d o f r e v i e w f o r t h e g r a n t o f an a t t o r n e y f e e u n d e r t h e 

ALAA i m p r o p e r l y r e q u i r e s t h e a p p e l l a t e c o u r t t o " r e w e i g h t h e 

e v i d e n c e h e a r d o r e t e n u s ... and t o s u b s t i t u t e i t s o p i n i o n f o r 

t h a t o f t h e t r i a l c o u r t ' s j u d g m e n t " i n o r d e r t o d e t e r m i n e 

w h e t h e r t h e a c t i o n , c l a i m , d e f e n s e , o r a p p e a l was g r o u n d l e s s 

i n l a w o r g r o u n d l e s s i n f a c t . LAPOA's b r i e f , a t p. 28. LAPOA 

a p p e a r s t o c o n t e n d t h a t t h e d e n i a l o f an a t t o r n e y f e e u n d e r 

t h e ALAA, i n c l u d i n g t h e g r o u n d l e s s - i n - l a w c a t e g o r y , s h o u l d be 

r e v i e w e d u n d e r t h e o r e t e n u s s t a n d a r d o f r e v i e w , w h i c h 

p r o v i d e s t h a t " ' [ w ] h e n a j u d g e i n a n o n j u r y c a s e h e a r s o r a l 

t e s t i m o n y , a judgment b a s e d on f i n d i n g s o f f a c t b a s e d on t h a t 

t e s t i m o n y w i l l be presumed c o r r e c t and w i l l n o t be d i s t u r b e d 

on a p p e a l e x c e p t f o r a p l a i n and p a l p a b l e e r r o r . ' " S m i t h v.  

M u c h i a , 854 So. 2d 85, 92 ( A l a . 2003) ( q u o t i n g A l l s t a t e I n s .  

Co. v. S k e l t o n , 675 So. 2d 377, 379 ( A l a . 1 9 9 6 ) ) . 

We a g r e e w i t h t h e C o u r t o f C i v i l A p p e a l s t h a t t h e 

a p p e l l a t e s t a n d a r d o f r e v i e w s e t o u t i n P a c i f i c E n t e r p r i s e s 

a p p l i e s t o b o t h t h e g r a n t and t h e d e n i a l o f a c l a i m f o r an 

a t t o r n e y f e e u n d e r t h e ALAA. I f a p a r t y a p p e a l i n g t h e d e n i a l 
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o f a c l a i m f o r an a t t o r n e y f e e u n d e r t h e ALAA a r g u e s on a p p e a l 

t h a t an a c t i o n , c l a i m , d e f e n s e , o r a p p e a l was f r i v o l o u s ,  

g r o u n d l e s s i n f a c t , v e x a t i o u s , o r i n t e r p o s e d f o r an i m p r o p e r  

p u r p o s e , t h e a p p e l l a t e c o u r t s h a l l n o t r e v e r s e t h e d e n i a l o f 

t h e c l a i m " ' u n l e s s i t i s c l e a r l y e r r o n e o u s , w i t h o u t s u p p o r t i n g 

e v i d e n c e , m a n i f e s t l y u n j u s t , o r a g a i n s t t h e g r e a t w e i g h t o f 

t h e e v i d e n c e . ' " P a c i f i c E n t e r s . O i l Co. (USA), 614 So. 2d a t 

418 ( q u o t i n g Cove C r e e k Dev. C o r p . , 588 So. 2d a t 4 6 1 ) . I f a 

p a r t y a p p e a l i n g t h e d e n i a l o f a c l a i m f o r a t t o r n e y f e e s u n d e r 

t h e ALAA a r g u e s on a p p e a l t h a t an a c t i o n , c l a i m , o r d e f e n s e 

was g r o u n d l e s s i n l a w , t h e a p p e l l a t e c o u r t " w i l l t e s t t h e 

v a l i d i t y o f t h e t r i a l c o u r t ' s l e g a l c o n c l u s i o n " and r e v e r s e 

t h e d e n i a l o f t h e c l a i m o n l y when t h e r e c o r d shows t h a t t h e 

t r i a l c o u r t e r r e d i n d e n y i n g t h e c l a i m . P a c i f i c E n t e r s . O i l  

Co. (USA), 614 So. 2d a t 418. 

LAPOA a s s e r t s t h a t a p p l y i n g t h e same a p p e l l a t e s t a n d a r d 

o f r e v i e w t o t h e award o f a t t o r n e y f e e s u n d e r t h e ALAA t o t h e 

d e n i a l o f a t t o r n e y f e e s u n d e r t h e ALAA w i l l r e q u i r e a p p e l l a t e 

c o u r t s t o " r e w e i g h t h e e v i d e n c e h e a r d o r e t e n u s . " LAPOA's 

b r i e f , a t p. 28. We d i s a g r e e . I f a c o u r t d e n i e s a c l a i m f o r 

a t t o r n e y f e e s u n d e r t h e ALAA a f t e r h o l d i n g a h e a r i n g on t h a t 
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c l a i m , and t h e p a r t y s e e k i n g a t t o r n e y f e e s a p p e a l s t h a t d e n i a l 

a r g u i n g t h a t t h e s u b j e c t a c t i o n , c l a i m , d e f e n s e , o r a p p e a l was 

f r i v o l o u s , g r o u n d l e s s i n f a c t , v e x a t i o u s , o r i n t e r p o s e d f o r an 

i m p r o p e r p u r p o s e , t h e a p p e l l a t e s t a n d a r d o f r e v i e w i s 

e q u i v a l e n t t o t h e o r e t e n u s s t a n d a r d o f r e v i e w . 1 Compare  

P a c i f i c E n t e r s . O i l Co. (USA), 614 So. 2d a t 418, w i t h M u c h i a , 

854 So. 2d a t 92. I f a c o u r t d e n i e s a c l a i m f o r a t t o r n e y f e e s 

u n d e r t h e ALAA a f t e r h o l d i n g a h e a r i n g on t h a t c l a i m , and t h e 

p a r t y s e e k i n g a t t o r n e y f e e s a p p e a l s t h a t d e n i a l a r g u i n g t h a t 

t h e s u b j e c t a c t i o n , c l a i m , d e f e n s e , o r a p p e a l was g r o u n d l e s s 

i n l a w , t h e a p p e l l a t e s t a n d a r d o f r e v i e w i s de novo, w h i c h 

r e q u i r e s t h e a p p e l l a t e c o u r t s o f t h i s S t a t e t o " t e s t t h e 

v a l i d i t y o f t h e t r i a l c o u r t ' s l e g a l c o n c l u s i o n . " P a c i f i c  

E n t e r s . O i l Co. (USA), 614 So. 2d a t 418. 

1We n o t e t h a t a c o u r t c o n s i d e r i n g a c l a i m f o r an a t t o r n e y 
f e e u n d e r t h e ALAA i s n o t r e q u i r e d t o h o l d a h e a r i n g on t h e 
c l a i m and, t h e r e f o r e , o r e t e n u s e v i d e n c e r e l a t e d t o a c l a i m 
u n d e r t h e ALAA may n o t e x i s t . See Ex p a r t e C i t i z e n s Bank, 879 
So. 2d 535, 539 ( A l a . 2003) ( n o t i n g t h a t " ' i t i s w i t h i n t h e 
c o u r t ' s d i s c r e t i o n t o h o l d a s e p a r a t e h e a r i n g on an ALAA 
p e t i t i o n a f t e r t h e e n t r y o f f i n a l j udgment on t h e m e r i t s , 
p r o v i d e d t h a t t h e c o u r t r e t a i n e d j u r i s d i c t i o n t o do s o ' " 
( q u o t i n g B a k e r v. W i l l i a m s B r o s . , I n c . , 601 So. 2d 110, 112 
( A l a . C i v . App. 1 9 9 2 ) ) ) . I n d e e d , i n t h i s c a s e t h e c i r c u i t 
c o u r t d i d n o t h o l d a h e a r i n g on Mahoney's c l a i m f o r an 
a t t o r n e y f e e u n d e r t h e ALAA o r t a k e t e s t i m o n y r e l a t e d t o t h e 
c l a i m . 
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H e r e , Mahoney a r g u e d t o t h e C o u r t o f C i v i l A p p e a l s t h a t 

"[LAPOA's] c l a i m s a g a i n s t [ h e r ] were w i t h o u t s u b s t a n t i a l 

j u s t i f i c a t i o n as t h e y were ' g r o u n d l e s s i n l a w . ' " Mahoney's 

b r i e f t o t h e C o u r t o f C i v i l A p p e a l s , a t p. 8. That c o u r t 

a g r e e d , h o l d i n g t h a t " t h e r e c o r d shows i n d i s p u t a b l y t h a t 

LAPOA's a c t i o n a g a i n s t Ms. Mahoney was g r o u n d l e s s i n l a w . " 

Mahoney I I , So. 3d a t . We a l s o a g r e e . 

As t h e C o u r t o f C i v i l A p p e a l s n o t e d : 

" [ T ] h e r e c o r d c o n c l u s i v e l y d e m o n s t r a t e s t h a t LAPOA 
knew, b e f o r e December 21, 2006, when i t amended i t s 
c o m p l a i n t i n t h e c i r c u i t c o u r t , t h a t Ms. Mahoney's 
f o r m e r h u s b a n d , J o s e p h Mahoney, was t h e owner o f t h e 
p r o p e r t y b e c a u s e LAPOA's a t t o r n e y had, on O c t o b e r 
16, 2006, f i l e d i n t h e B a l d w i n P r o b a t e C o u r t a 
f o r e c l o s u r e deed a v e r r i n g t h a t J o s e p h Mahoney had 
been t h e r e c o r d t i t l e owner o f t h e s u b j e c t p r o p e r t y 
s i n c e May 10, 2005." 

Mahoney I I , So. 3d a t . I n d e e d , t h e amended c o m p l a i n t 

" a l l e g e [ s ] t h a t Mr. Mahoney was t h e 'owner' o f u n i t C-1 i n 

Loma A l t a Townhomes and t h a t Ms. Mahoney was a ' r e s i d e n t ' o f 

t h e u n i t . " Mahoney I , 4 So. 3d a t 1131-32 ( e m p h a s i s a d d e d ) . 

B e c a u s e " [ a ] l l f o u r o f LAPOA's c l a i m s a g a i n s t Ms. Mahoney-¬

b r e a c h o f c o n t r a c t , a c c o u n t s t a t e d , p r o p e r t y owner's l i e n , and 

e v i c t i o n - - h i n g e d upon i t s p r o v i n g t h a t Ms. Mahoney was t h e 

owner o f t h e p r o p e r t y , " and b e c a u s e LAPOA d i d n o t a l l e g e t h a t 
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Mahoney was t h e owner o f t h e p r o p e r t y , e a c h o f LAPOA's c l a i m s 

a g a i n s t Mahoney was g r o u n d l e s s i n l a w . 2 Mahoney I I , So. 

3d a t . The ALAA does n o t d e f i n e t h e p h r a s e " g r o u n d l e s s i n 

l a w " ; h owever, t h i s C o u r t i n P a c i f i c E n t e r p r i s e s s t a t e d t h a t 

" t h e p h r a s e ' g r o u n d l e s s i n l a w ' c l e a r l y c a l l s f o r a l e g a l 

d e t e r m i n a t i o n . " 614 So. 2d a t 418. H e r e , t h e d e t e r m i n a t i o n 

t h a t LAPOA's c l a i m s were g r o u n d l e s s c a l l s f o r a l e g a l 

d e t e r m i n a t i o n , n o t a f a c t - f i n d i n g e x e r c i s e . S p e c i f i c a l l y , t h e 

d e t e r m i n a t i o n t h a t t h e c l a i m s a s s e r t e d by LAPOA a g a i n s t 

Mahoney i n t h e amended c o m p l a i n t were g r o u n d l e s s r e s u l t s f r o m 

r e c o g n i t i o n t h a t o w n e r s h i p o f t h e p r o p e r t y was a r e q u i r e d 

l e g a l e l e m e n t o f e a c h c l a i m and t h a t , a t t h e t i m e LAPOA 

amended t h e c o m p l a i n t , LAPOA a l l e g e d t h a t Mahoney's f o r m e r 

h u s b a n d , and n o t Mahoney h e r s e l f , was t h e owner o f t h e 

p r o p e r t y . We a f f i r m t h e C o u r t o f C i v i l A p p e a l s ' d e c i s i o n t h a t 

2We n o t e t h a t t h e amended c o m p l a i n t i s n o t i n c l u d e d i n t h e 
r e c o r d b e f o r e us b e c a u s e n e i t h e r p a r t y moved t o i n c o r p o r a t e 
t h e r e c o r d f r o m Mahoney I i n t h e r e c o r d i n Mahoney I I o r i n 
t h i s C o u r t . T h e r e f o r e , t h e f a c t s r e l a t i n g t o t h e c o n t e n t s o f 
t h e amended c o m p l a i n t a r e p i e c e d t o g e t h e r f r o m t h e o p i n i o n s o f 
t h e C o u r t o f C i v i l A p p e a l s i n Mahoney I and Mahoney I I . See  
G o t l i e b v. C o l l a t , 567 So. 2d 1302, 1304 ( A l a . 1990) ( " [ T ] h i s 
C o u r t i s l i m i t e d t o a r e v i e w o f t h e r e c o r d a l o n e , and t h e 
r e c o r d c a n n o t be c h a n g e d , a l t e r e d , o r v a r i e d on a p p e a l by 
s t a t e m e n t s i n b r i e f s o f c o u n s e l . " ) . 
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t h e c i r c u i t c o u r t e r r e d i n d e n y i n g Mahoney's c l a i m f o r an 

a t t o r n e y f e e u n d e r t h e ALAA. 3 

We a l s o g r a n t e d c e r t i o r a r i r e v i e w t o c o n s i d e r w h e t h e r t h e 

C o u r t o f C i v i l A p p e a l s ' d e c i s i o n r e v e r s i n g o f t h e c i r c u i t 

c o u r t ' s judgment d e n y i n g Mahoney's ALAA c l a i m c o n f l i c t s w i t h 

D i c k e r s o n . LAPOA c o n t e n d s t h a t t h e C o u r t o f C i v i l A p p e a l s ' 

d e c i s i o n i n t h i s c a s e c o n f l i c t s w i t h D i c k e r s o n b e c a u s e , LAPOA 

s a y s , D i c k e r s o n r e v e r s e d t h e t r i a l c o u r t ' s judgment a w a r d i n g 

a t t o r n e y f e e s u n d e r t h e ALAA and remanded t h e c a u s e t o t h e 

t r i a l c o u r t f o r t h e e n t r y o f a judgment t h a t d i d n o t make an 

a t t o r n e y - f e e award d e s p i t e t h e f a c t t h a t t h e u n d e r l y i n g a c t i o n 

3We n o t e t h a t " t h e ALAA s t a t e s t h a t t h e award o f c o s t s and 
a t t o r n e y f e e s i s w i t h i n t h e sound d i s c r e t i o n o f t h e t r i a l 
c o u r t , " S h e a l y v. G o l d e n , 959 So. 2d 1098, 1105 ( A l a . 2006) 
( c i t i n g § 12-19-273, A l a . Code 1 9 7 5 ) , and we r e c o g n i z e t h a t 
t h e c i r c u i t c o u r t may l i m i t t h e a t t o r n e y f e e s a s s e s s e d t o 
t h o s e f e e s t h a t a c c r u e d a f t e r LAPOA amended t h e c o m p l a i n t . 
I n d e e d , we a c k n o w l e d g e t h a t Mahoney a n s w e r e d t h e i n i t i a l 
c o m p l a i n t by " a d m i t t [ i n g ] t h a t she 'owe[d] some money, b u t n o t 
t h e t o t a l amount c l a i m e d by [LAPOA].'" Mahoney I , 4 So. 3d a t 
1131. N o n e t h e l e s s , Mahoney t h e n " f i l e d an amended answer i n 
t h e c i r c u i t c o u r t , g e n e r a l l y d e n y i n g t h e a l l e g a t i o n s o f 
LAPOA's c o m p l a i n t and a s s e r t i n g , among o t h e r t h i n g s , t h a t she 
d i d n o t have a c o n t r a c t w i t h LAPOA." Mahoney I , 4 So. 3d a t 
1131. A f t e r LAPOA t h e n f i l e d a f o r e c l o s u r e deed a v e r r i n g t h a t 
Mahoney's f o r m e r h u s b a n d was t h e owner o f t h e p r o p e r t y and 
t h e n i d e n t i f i e d h im as t h e "owner" o f t h e p r o p e r t y and Mahoney 
as a " r e s i d e n t " i n t h e amended c o m p l a i n t , LAPOA c o n t i n u e d t o 
p r o s e c u t e c l a i m s a g a i n s t M a h o n e y - - i n c l u d i n g p r o c e e d i n g t o 
t r i a l - - t h a t were w i t h o u t s u b s t a n t i a l j u s t i f i c a t i o n . 
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was g r o u n d l e s s i n l a w . We f i n d D i c k e r s o n d i s t i n g u i s h a b l e f r o m 

t h e p r e s e n t c a s e . 

C o n t r a r y t o t h e p o s i t i o n a s s e r t e d by LAPOA, D i c k e r s o n d i d 

n o t h o l d t h a t t h e u n d e r l y i n g a c t i o n t h e r e was g r o u n d l e s s i n 

l a w . R a t h e r , D i c k e r s o n h e l d t h a t " a l t h o u g h we c o n c l u d e t h a t 

t h e m o t h e r ' s e f f o r t s t o o b t a i n r e i n s t a t e m e n t o f p o s t m i n o r i t y 

e d u c a t i o n a l s u p p o r t u l t i m a t e l y must f a i l , we do n o t t h i n k i t 

can be c o n c l u d e d t h a t t h e m other a s s e r t e d p o s i t i o n s t h a t were 

so f r i v o l o u s , g r o u n d l e s s , v e x a t i o u s , o r i m p r o p e r as t o j u s t i f y 

t h e award o f a t t o r n e y f e e s u n d e r t h e ALAA." D i c k e r s o n , 885 

So. 2d a t 168. D i c k e r s o n f o l l o w s t h i s C o u r t ' s g u i d a n c e i n 

Morrow t h a t " [ t h e a t t o r n e y ] must have been more t h a n ' s i m p l y 

l e g a l l y i n c o r r e c t ' t o j u s t i f y an award o f a t t o r n e y f e e s 

p u r s u a n t t o t h e ALAA. The l e g a l i n s u f f i c i e n c y o f h i s p o s i t i o n 

must be s u s c e p t i b l e t o a c o n c l u s i o n t h a t no r e a s o n a b l e and 

c o m p e t e n t a t t o r n e y w o u l d have a d v a n c e d t h e c o n t e n t i o n t h a t he 

d i d . " 827 So. 2d a t 763-64. I n d e e d , i n D i c k e r s o n t h e C o u r t 

o f C i v i l A p p e a l s e x p r e s s l y r e c o g n i z e d t h a t " t h e m other a r g u e s  

w i t h some j u s t i f i c a t i o n t h a t ' i t i s i n c o n c e i v a b l e t h a t t h e 

c o u r t w o u l d c o n s i d e r h e r [ c l a i m s ] as a f r i v o l o u s . ' " 885 So. 

2d a t 168 ( e m p h a s i s a d d e d ) . B e c a u s e D i c k e r s o n d i d n o t f i n d 
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t h a t t h e u n d e r l y i n g a c t i o n was g r o u n d l e s s i n l a w , i t i s 

c l e a r l y d i s t i n g u i s h a b l e f r o m t h e p r e s e n t c a s e . As d i s c u s s e d 

a b o ve, we f i n d no e r r o r i n t h e C o u r t o f C i v i l A p p e a l s ' 

c o n c l u s i o n t h a t LAPOA's a c t i o n a g a i n s t Mahoney was g r o u n d l e s s 

i n l a w . 4 

C o n c l u s i o n 

B a s e d on t h e f o r e g o i n g , we a f f i r m t h e judgment o f t h e 

C o u r t o f C i v i l A p p e a l s . 

AFFIRMED. 

L y o n s , S t u a r t , B o l i n , P a r k e r , and Shaw, J J . , c o n c u r . 

W o o d a l l and Murdock, J J . , d i s s e n t . 

4 B e c a u s e we d i d n o t g r a n t LAPOA's p e t i t i o n f o r c e r t i o r a r i 
r e v i e w on t h e g r o u n d t h a t t h e d e c i s i o n o f t h e C o u r t o f C i v i l 
A p p e a l s a l l e g e d l y c o n f l i c t s w i t h Sam v. B e a i r d , 685 So. 2d 742 
( A l a . C i v . App. 1 9 9 6 ) , and Warner v. B u l l i n g t o n , 624 So. 2d 
594 ( A l a . C i v . App. 1 9 9 3 ) , we p r e t e r m i t any d i s c u s s i o n LAPOA's 
ar g u m e n t s as t o t h i s a l l e g e d c o n f l i c t . 
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WOODALL, J u s t i c e ( d i s s e n t i n g ) . 

I r e s p e c t f u l l y d i s s e n t f r o m t h e d e c i s i o n a f f i r m i n g t h e 

judgment o f t h e C o u r t o f C i v i l A p p e a l s and t h e r e b y a l l o w i n g 

t h a t c o u r t t o i s s u e a judgment i n s t r u c t i n g t h e t r i a l c o u r t t o 

award some amount o f a t t o r n e y f e e s and c o s t s u n d e r t h e Alabama 

L i t i g a t i o n A c c o u n t a b i l i t y A c t , § 12-19-270 e t s e q . , A l a . Code 

1975. My d i s s e n t i s b a s e d , i n s u b s t a n t i a l p a r t , upon t h e 

f a c t o r s d i s c u s s e d by J u s t i c e Murdock i n h i s w e l l r e a s o n e d 

d i s s e n t . However, I have a l s o been p e r s u a d e d by o t h e r 

f a c t o r s . 

Loma A l t a P r o p e r t y Owners A s s o c i a t i o n , I n c . ("LAPOA"), 

began t h i s c a s e i n t h e B a l d w i n D i s t r i c t C o u r t , where C a r o l 

Mahoney a d m i t t e d t h a t she owed "some money" t o LAPOA. LAPOA 

p r e v a i l e d i n t h a t c o u r t , o b t a i n i n g a judgment a g a i n s t Mahoney 

f o r $5,390, p l u s c o u r t c o s t s and an a t t o r n e y f e e . Mahoney 

a p p e a l e d t o t h e B a l d w i n C i r c u i t C o u r t , where, a f t e r a t r i a l de 

novo, LAPOA a g a i n p r e v a i l e d , o b t a i n i n g a judgment a g a i n s t 

Mahoney f o r $6,279.10, p l u s an a t t o r n e y f e e . A l t h o u g h t h a t 

j udgment was r e v e r s e d on a p p e a l by t h e C o u r t o f C i v i l A p p e a l s , 

w h i c h h e l d t h a t LAPOA had f a i l e d t o p r o v e i t s c l a i m s , LAPOA'S 

e a r l i e r s u c c e s s e s i n t h e l o w e r c o u r t s c o n v i n c e me t h a t i t s 
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a c t i o n i s n o t t h e t y p e o f a c t i o n t a r g e t e d f o r s a n c t i o n s by t h e 

Alabama L i t i g a t i o n A c c o u n t a b i l i t y A c t . 

I a g r e e w i t h t h e C o u r t o f C i v i l A p p e a l s t h a t "LAPOA's 

c l a i m s a g a i n s t Ms. Mahoney ... h i n g e d upon i t s p r o v i n g t h a t 

[she] was t h e owner o f t h e p r o p e r t y [ , and t h a t ] LAPOA ... 

f a i l e d t o p r o v e t h a t [she] was t h e owner." Mahoney v. Loma 

A l t a P r o p . Owners A s s ' n , [Ms. 2080192, M a r c h 27, 2009] So. 

3d , ( A l a . C i v . App. 2 0 0 9 ) . However, I c a n n o t a g r e e 

t h a t s u c h a f a i l u r e o f p r o o f r e n d e r e d LAPOA's a c t i o n 

g r o u n d l e s s i n l a w . A l s o , g i v e n t h e h i s t o r y o f t h e l i t i g a t i o n , 

t h e d e a l i n g s b e t ween t h e p a r t i e s b e f o r e t h e l i t i g a t i o n , and 

t h e d e f e r e n c e t h a t must be a f f o r d e d t o t h e t r i a l c o u r t ' s 

d e c i s i o n , I c a n n o t c o n c l u d e t h a t t h e t r i a l c o u r t e r r e d i n 

d e t e r m i n i n g t h a t LAPOA'S a c t i o n was n o t f r i v o l o u s , g r o u n d l e s s 

i n f a c t , v e x a t i o u s , o r i n t e r p o s e d f o r any i m p r o p e r p u r p o s e . 
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MURDOCK, J u s t i c e ( d i s s e n t i n g ) . 

I f i r s t n o t e t h a t we s h o u l d t a k e c a r e n o t t o c o n f u s e 

w h e t h e r we can d e c i d e an i s s u e as a m a t t e r o f l a w w i t h w h e t h e r 

t h e u n d e r l y i n g i s s u e b e i n g d e c i d e d i s i t s e l f a q u e s t i o n o f l a w 

o r one o f f a c t . 

An a c t i o n a l l e g i n g t h a t C a r o l Mahoney was t h e owner o f 

t h e c o n d o m i n i u m and s e e k i n g c o n d o m i n i u m f e e s f r o m h e r i n t h a t 

c a p a c i t y s t a t e s a c o g n i z a b l e l e g a l t h e o r y ; i t t h e r e f o r e i s n o t 

g r o u n d l e s s i n l a w . A t l e a s t u n t i l t h e amendment o f t h e 

c o m p l a i n t i n t h e c i r c u i t c o u r t i d e n t i f y i n g Mahoney m e r e l y as 

a " r e s i d e n t " o f t h e c o n d o m i n i u m u n i t , t h a t was t h e n a t u r e o f 

t h e a c t i o n b r o u g h t a g a i n s t Mahoney. 

The f a c t t h a t Loma A l t a P r o p e r t y Owners A s s o c i a t i o n , I n c . 

("LAPOA"), l a t e r a c q u i r e d i n f o r m a t i o n i n d i c a t i n g t h a t Mahoney 

was n o t t h e owner o f t h e c o n d o m i n i u m u n i t (and amended i t s 

c o m p l a i n t t o t h a t e f f e c t ) r a i s e s t h e q u e s t i o n w h e t h e r , f r o m  

t h e o u t s e t , t h e c l a i m was g r o u n d l e s s i n f a c t . I c a n n o t 

c o n c l u d e as a m a t t e r o f l a w t h a t i t was. 

T h i s i s a c a s e i n w h i c h LAPOA p u r s u e d i t s c l a i m a g a i n s t 

Mahoney i n t h e c o n t e x t o f t h e f o l l o w i n g : (1) Mahoney f i l e d an 

answer i n t h e d i s t r i c t c o u r t a d m i t t i n g t h a t she owed a p o r t i o n 
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o f t h e c o n d o m i n i u m f e e s a t i s s u e , f e e s t h a t a r e owed o n l y by 

t h e owner o f a c o n d o m i n i u m u n i t ; (2) i n h e r amended answer i n 

t h e c i r c u i t c o u r t , Mahoney made o n l y a g e n e r a l d e n i a l o f t h e 

a l l e g a t i o n s i n t h e c o m p l a i n t , "demand[ing] s t r i c t p r o o f 

t h e r e o f , " b u t d i d n o t s p e c i f i c a l l y deny o w n e r s h i p o f t h e u n i t ; 

(3) Mahoney c o n t i n u e d t o i m p l y t h a t she was t h e owner o f t h e 

c o n d o m i n i u m u n i t by p r o p o u n d i n g , and m o v i n g t h e c i r c u i t c o u r t 

t o compel an answer t o , an i n t e r r o g a t o r y r e q u i r i n g LAPOA t o 

" s t a t e e a c h and e v e r y f a c t t h a t you r e l y upon t o s u p p o r t y o u r 

c l a i m t h a t you have t h e r i g h t t o c h a r g e p r o p e r t y owners o f 

Loma A l t a f o r p r o p e r t y owner f e e s , a s s e s s m e n t s , [ e t c . ] " (a 

s i m i l a r l y w o r d e d r e q u e s t f o r p r o d u c t i o n was p r o p o u n d e d by 

Mahoney); (4) Mahoney l i v e d a l o n e i n t h e c o n d o m i n i u m u n i t f o r 

t h e 9-10 y e a r s p r e c e d i n g t h e f i l i n g o f t h e c o m p l a i n t ; 

(5) Mahoney engaged i n a c o u r s e o f d e a l i n g i n w h i c h she p a i d 

and assumed r e s p o n s i b i l i t y f o r payment o f f e e s owed by t h e 

c o n d o m i n i u m owner, i . e . , t h e v e r y f e e s t h a t a r e t h e s u b j e c t o f 

t h i s l i t i g a t i o n ; (6) Mahoney c l a i m e d s e t o f f s t o w h i c h o n l y t h e 

owner o f t h e c o n d o m i n i u m u n i t w o u l d be e n t i t l e d ; and 

(7) Mahoney a p p a r e n t l y h e l d o u t t o t h e p u b l i c t h a t she was t h e 
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owner o f t h e u n i t and n e v e r a s k e d t h a t b i l l s f o r t h e f e e s be 

d i r e c t e d t o anyone e l s e . 

The c i r c u i t c o u r t d e c i d e d t h a t an a c t i o n a g a i n s t Mahoney 

f o r t h e c o l l e c t i o n o f c o n d o m i n i u m f e e s u n d e r t h e f o r e g o i n g 

c i r c u m s t a n c e s was n o t " f r i v o l o u s , " " g r o u n d l e s s i n f a c t , " 

" v e x a t i o u s , " o r " i n t e r p o s e d f o r an i m p r o p e r p u r p o s e . " G i v e n 

t h o s e c i r c u m s t a n c e s , I c a n n o t c o n c l u d e t h a t t h i s d e c i s i o n o f 

t h e c i r c u i t c o u r t was " c l e a r l y e r r o n e o u s , " " w i t h o u t s u p p o r t i n g 

e v i d e n c e , " " m a n i f e s t l y u n j u s t , " o r " a g a i n s t t h e g r e a t w e i g h t 

o f t h e e v i d e n c e . " I n p a r t i c u l a r , g i v e n t h e h i s t o r y o f p r e -

l i t i g a t i o n d e a l i n g s b e tween t h e p a r t i e s and, i n d e e d , t h e 

p o s i t i o n s t a k e n by Mahoney i n t h e c o u r s e o f t h i s l i t i g a t i o n , 

I c a n n o t c o n c l u d e t h a t t h e c i r c u i t c o u r t e x c e e d e d i t s 

d i s c r e t i o n t o t h e e x t e n t t h a t i t r e j e c t e d t h e n o t i o n " t h a t no 

r e a s o n a b l e and c o m p e t e n t a t t o r n e y w o u l d h a v e " r e t a i n e d Mahoney 

as a d e f e n d a n t even a f t e r December 21, 2006, p e n d i n g a 

d e f i n i t i v e d e c i s i o n by t h e c o u r t as t o l i a b i l i t y f o r t h e 

c o n d o m i n i u m - u n i t f e e s . M o r e o v e r , g i v e n t h e f o r e g o i n g 

c o n s i d e r a t i o n s , I c e r t a i n l y c a n n o t c o n c l u d e t h a t t h e c i r c u i t 

c o u r t e x c e e d e d i t s d i s c r e t i o n i n r e f u s i n g Mahoney's r e q u e s t 
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f o r an award o f a t t o r n e y f e e s i n c u r r e d by h e r t h r o u g h o u t t h e 

f u l l c o u r s e o f t h e l i t i g a t i o n . 5 

B e c a u s e I w o u l d a f f i r m t h e c i r c u i t c o u r t ' s d e c i s i o n , I 

r e s p e c t f u l l y d i s s e n t . 

5 I can u n d e r s t a n d why t h e c i r c u i t c o u r t f e l t t h a t , g i v e n 
t h e c o u r s e o f d e a l i n g b e tween t h e p a r t i e s b e f o r e t h e 
l i t i g a t i o n and t h e p o s i t i o n s t a k e n by Mahoney t h r o u g h o u t most 
o f t h e l i t i g a t i o n , she s h o u l d n o t be h e a r d t o c l a i m t h a t t h e 
l i t i g a t i o n was f r i v o l o u s o r i n t e r p o s e d f o r an i m p r o p e r p u r p o s e 
and t h a t she was e n t i t l e d t o an award o f h e r a t t o r n e y f e e s . 
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