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Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 229¬
0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made b e f o r e 
t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

SUPREME COURT OF ALABAMA 
OCTOBER TERM, 2009-2010 

1080607 

J. Gregory Kennedy 

v. 

Boles Investment, Inc., and Ian Boles 

Appeal from Baldwin C i r c u i t Court 
(CV-05-788) 

On A p p l i c a t i o n f o r R e h e a r i n g 

SMITH, J u s t i c e . 

On March 12, 2010, t h i s C ourt i s s u e d i t s o p i n i o n on 

o r i g i n a l s u b m i s s i o n , a f f i r m i n g the November 3, 2008, judgment 

o f the B a l d w i n C i r c u i t C o u r t i n f a v o r o f defendants B o l e s 

Investment, I n c . ("BI"), and Ian B o l e s ( " B o l e s " ) , the owner of 
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B I . J . G r e g o r y Kennedy, t h e p l a i n t i f f b e l o w , s t a t e s i n h i s 

a p p l i c a t i o n f o r r e h e a r i n g t h a t " [ t ] h e O p i n i o n ' s h o l d i n g t h a t 

t h e November 3, 2008, j u d g m e n t i s a f i n a l j u d g m e n t i s i n e r r o r 

b e c a u s e t h i s C o u r t o v e r l o o k e d t h e i n j u n c t i o n a g a i n s t 

f o r e c l o s u r e o r d e r e d a f t e r t h e f i r s t a f f i r m a n c e . " K ennedy's 

r e h e a r i n g a p p l i c a t i o n , a t 12. 

On A p r i l 11, 2008, a f t e r t h i s C o u r t on F e b r u a r y 15, 2008, 

h a d a f f i r m e d , w i t h o u t an o p i n i o n , t h e t r i a l c o u r t ' s J a n u a r y 

30, 2006, j u d g m e n t , w h i c h h a d been made f i n a l p u r s u a n t t o R u l e 

5 4 ( b ) , A l a . R. C i v . P., B I a n d B o l e s f i l e d a " M o t i o n f o r 

I mmediate I n j u n c t i o n A g a i n s t F o r e c l o s u r e " i n t h e t r i a l c o u r t 

r e q u e s t i n g t h a t t h e t r i a l c o u r t " e n j o i n [ K e n n e d y ] f r o m 

p r o c e e d i n g w i t h any f o r e c l o s u r e a t t h i s t i m e p e n d i n g t h e  

outcome on t h e t r i a l f o r damages a g a i n s t [Kennedy] c u r r e n t l y  

p e n d i n g and due t o be s e t down d u r i n g t h e f i r s t a v a i l a b l e j u r y  

t e r m . " (Emphasis added.) The t r i a l c o u r t s u m m a r i l y g r a n t e d 

BI and B o l e s ' s m o t i o n and i s s u e d t h e i n j u n c t i o n on A p r i l 29, 

2008. 

On O c t o b e r 27 and 28, 2008, t h e t r i a l c o u r t h e l d a b e n c h 

t r i a l on a l l p e n d i n g c l a i m s . On November 3, 2008, t h e t r i a l 

c o u r t i s s u e d an o r d e r d i s p o s i n g o f a l l p e n d i n g c l a i m s and 
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" a w a r d [ i n g ] a judgment a g a i n s t [Kennedy] i n t h e amount o f 

$3,650,000.00 p l u s c o s t s o f c o u r t . " B e c a u s e t h e November 3, 

2008, judgment r u l e d upon t h e c o u n t e r c l a i m s a g a i n s t Kennedy, 

t h e judgment e f f e c t i v e l y d i s s o l v e d t h e A p r i l 2008 i n j u n c t i o n . 

T h e r e f o r e , t h e A p r i l 2008 i n j u n c t i o n does n o t r e n d e r t h e 

November 3, 2008, judgment n o n f i n a l . 

The r e m a i n i n g i s s u e s r a i s e d by Kennedy h a v i n g been 

t h o r o u g h l y c o n s i d e r e d on o r i g i n a l s u b m i s s i o n , t h e a p p l i c a t i o n 

f o r r e h e a r i n g i s o v e r r u l e d . 

APPLICATION OVERRULED. 

Cobb, C . J . , and L y o n s , W o o d a l l , S t u a r t , B o l i n , P a r k e r , 

M urdock, and Shaw, J J . , c o n c u r . 
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