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Appeal from Dallas C i r c u i t Court 
(CV-04-118) 

WOODALL, J u s t i c e , 

J o h n n i e H a l l , S r . , a p p e a l s f r o m a n o r d e r o f t h e D a l l a s 

C i r c u i t C o u r t . We d i s m i s s h i s a p p e a l , b e c a u s e t h e t r i a l 

c o u r t ' s o r d e r was n o t a f i n a l j u d g m e n t . 
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On A p r i l 8, 2004, C a l v i n E. R e y n o l d s , James C. R e y n o l d s , 

A n n i e R e y n o l d s P e r r y , and Gwendolwyn R e y n o l d s Amamoo 

( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e M o o r e r h e i r s " ^ ) 

s u e d H a l l i n t h e D a l l a s C i r c u i t C o u r t . The M o o r e r h e i r s ' 

c o m p l a i n t c o n t a i n e d t h r e e c o u n t s . The f i r s t c o u n t a l l e g e d 

t h a t H a l l h a d t r e s p a s s e d u p o n a n d damaged p r o p e r t y t h a t , 

a c c o r d i n g t o t h e M o o r e r h e i r s , was owned b y t h e M o o r e r h e i r s . 

F o r t h e a l l e g e d t r e s p a s s , t h e M o o r e r h e i r s r e q u e s t e d 

c o m p e n s a t o r y damages. I n t h e s e c o n d c o u n t , t h e M o o r e r h e i r s 

s o u g h t a p r e l i m i n a r y i n j u n c t i o n p r e v e n t i n g H a l l " d u r i n g t h e 

p e n d e n c y o f [ t h e ] a c t i o n f r o m b u i l d i n g a f e n c e o r t r e s p a s s i n g 

on [ t h e i r ] p r o p e r t y , " as w e l l as "a p e r m a n e n t o r d e r e n j o i n i n g 

[ H a l l ] f r o m t r e s p a s s i n g o n [ t h e i r ] p r o p e r t y . " F i n a l l y , i n t h e 

t h i r d c o u n t , t h e M o o r e r h e i r s a l l e g e d t h a t t h e r e was an a c t u a l 

c o n t r o v e r s y b e t w e e n H a l l and them c o n c e r n i n g t h e o w n e r s h i p o f 

t h e p r o p e r t y on w h i c h H a l l h a d a l l e g e d l y t r e s p a s s e d {"the 

d i s p u t e d s t r i p " ) , and t h e y s o u g h t a j udgment d e c l a r i n g t h e 

p r o p e r t y r i g h t s o f t h e p a r t i e s w i t h r e g a r d t o t h e d i s p u t e d 

s t r i p . The p a r t i e s a g r e e t h a t , i n o r d e r t o d e c l a r e s u c h 

^The p r o p e r t y was a t one t i m e owned by B r o l e y M o o r e r a n d 
h i s w i f e M i n n i e Lee M o o r e r . The M o o r e r h e i r s a r e t h e i r 
d e s c e n d a n t s . 
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r i g h t s , i t w o u l d be n e c e s s a r y f o r t h e t r i a l c o u r t t o l o c a t e 

and d e f i n e t h e b o u n d a r y l i n e b e t w e e n t h e p r o p e r t y c l a i m e d b y 

t h e M o o r e r h e i r s a n d t h e p r o p e r t y c l a i m e d b y H a l l . 

On May 3, 2004, t h e t r i a l c o u r t e n t e r e d an o r d e r s t a t i n g 

t h a t a p r e l i m i n a r y i n j u n c t i o n was due t o be g r a n t e d , b u t , i n 

t h e same o r d e r , i t s c h e d u l e d a h e a r i n g on t h e r e q u e s t f o r t h e 

i n j u n c t i o n . The c l e r k ' s r e c o r d c o n t a i n s no o t h e r r e f e r e n c e t o 

p r e l i m i n a r y o r p e r m a n e n t i n j u n c t i v e r e l i e f . *• 

A b e n c h t r i a l was h e l d . The M o o r e r h e i r s p r e s e n t e d t h e i r 

t e s t i m o n y on A u g u s t 25, 2005. The t r i a l was n o t r e s u m e d u n t i l 

S e p t e m b e r 20, 2006, when H a l l p r e s e n t e d h i s d e f e n s e . A f t e r a n 

u n e x p l a i n e d d e l a y , t h e t r i a l c o u r t e n t e r e d what i t t i t l e d a 

" F i n a l O r d e r a n d Judgment" o n J u l y 2S, 2008-. The o r d e r s t a t e d 

o n l y - " t h a t j u d g m e n t be and h e r e b y [ i s ] r e n d e r e d i n f a v o r o f 

t h e [ M o o r e r h e i r s ] a n d a g a i n s t [ H a l l ] . " H a l l t h e n f i l e d what 

p u r p o r t e d t o be a p o s t j u d g m e n t m o t i o n , w h i c h t h e t r i a l c o u r t 

d e n i e d on November 11, 2008. On December 22, 2008, H a l l f i l e d 

a n o t i c e o f a p p e a l t o t h i s C o u r t . 

" I t i s 'our t i m e - h o n o r e d r u l e t h a t a f i n a l j u d g m e n t i s an 

e s s e n t i a l p r e c o n d i t i o n f o r a p p e a l i n g t o t h i s C o u r t . ' J o h n 

C r a n e - H o u d a i l i e . I n c . v. L u c a s , 534 So. 2d 1070, 1073 ( A l a . 
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1988) BE&K. I n c . v. B a k e r , 875 So. 2d 1185, 1188 { A l a . 

2003) . 

"... ' [ I ] t i s n o t t h e t i t l e o f a n o r d e r t h a t makes 
i t f i n a l ; r a t h e r , t h e t e s t o f a j u d g m e n t ' s f i n a l i t y 
i s w h e t h e r i t s u f f i c i e n t l y a s c e r t a i n s and d e c l a r e s 
t h e r i g h t s o f t h e p a r t i e s . ' Ex p a r t e DCH R e c r ' l Med. 
C t r . . 572 So. 2d 1162, 1164 ( A l a , C i v . App. 
1990) ( c i t i n g M c C u l l o c h v. R o b e r t s , 290 A l a , 303, 276 
So. 2d 425 ( 1 9 7 3 ) ) . 'An a p p e a l w i l l o r d i n a r i l y l i e 
o n l y f r o m a f i n a l j u d g m e n t ; t h a t i s , a j u d g m e n t t h a t 
c o n c l u s i v e l y d e t e r m i n e s t h e i s s u e s b e f o r e t h e c o u r t 
a n d a s c e r t a i n s a n d d e c l a r e s t h e r i g h t s o f t h e 
p a r t i e s . ' P a l u g h i v . Dow, 659 So. 2d 112, 113 ( A l a . 
1 9 9 5 ) . " 

Queen v. B e l c h e r , 888 So. 2d 472, 475 ( A l a . 2 0 0 3 ) . 

The t r i a l c o u r t ' s o r d e r o f J u l y 29, 2008, i s n o t a f i n a l 

j u d g m e n t -- f o r s e v e r a l r e a s o n s . I n f a c t , i t f a i l s t o 

a d e q u a t e l y a s c e r t a i n a n d d e c l a r e t h e r i g h t s o f t h e p a r t i e s i n 

p r a c t i c a l l y e v e r y c o n c e i v a b l e manner. F o r e x a m p l e , t h e M o o r e r 

h e i r s ' t r e s p a s s c l a i m i n c l u d e s a c l a i m s e e k i n g c o m p e n s a t o r y 

damages, b u t t h e o r d e r n e i t h e r a wards n o r d e n i e s m o n e t a r y 

r e l i e f . S u c h a n o r d e r i s n o t f i n a l . See C e r t a i n U n d e r w r i t e r s 

a t L l o y d ' s , L o n d o n v. S o u t h e r n N a t u r a l Gas Co. , 939 So. 2d 21, 

27-28 ( A l a . 2 0 0 6 ) . A l s o , t h e M o o r e r h e i r s r e q u e s t e d p ermanent 

i n j u n c t i v e r e l i e f , b u t t h e o r d e r n e i t h e r a w a r d s n o r d e n i e s 

s u c h r e l i e f . A l t h o u g h t h e t r i a l c o u r t may h a v e i n t e n d e d t o 

g r a n t i n j u n c t i v e r e l i e f b y s i m p l y e n t e r i n g a j u d g m e n t i n f a v o r 

4 



1080408 

o f t h e M o o r e r h e i r s , i t d i d n o t do s o , a n d i t f o l l o w e d none o f 

t h e m a n d a t o r y r e q u i r e m e n t s o f R u l e 6 5 ( d ) ( 2 ) , A l a . R. C i v . P. 

See A p p a l a c h i a n T r a n s p . Group, I n c . v. P a r k s , 738 So, 2d 878, 

883 ( A l a . 1 9 9 9 ) . F u r t h e r , t h e t r i a l c o u r t ' s o r d e r d o e s n o t 

l o c a t e o r d e f i n e t h e r e l e v a n t b o u n d a r y l i n e , s e e § 35-3-3, 

A l a . Code 1975, o r o t h e r w i s e d e c l a r e t h e r i g h t s o f t h e p a r t i e s 

w i t h r e g a r d t o t h e d i s p u t e d s t r i p . 

The t r i a l c o u r t ' s o r d e r d i d n o t c o n c l u s i v e l y d e t e r m i n e 

t h e i s s u e s b e f o r e i t , n o r d i d i t a s c e r t a i n o r d e c l a r e t h e 

r i g h t s o f t h e p a r t i e s . C o n s e q u e n t l y , t h e o r d e r i s n o t a f i n a l 

j u d g m e n t , a n d t h i s a p p e a l must be d i s m i s s e d . 

APPEAL DISMISSED. 

Cobb, C . J . , a n d S m i t h , P a r k e r , and Shaw, J J . , c o n c u r . 
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