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PER CURIAM. 

T h i s c a s e i s b e f o r e t h i s C o u r t on p e t i t i o n s f o r t h e w r i t 

o f c e r t i o r a r i . J o h n n i e Mae A l e x a n d e r G r e e n , L i l l i e R o b i n s o n , 

O s c a r C. A l e x a n d e r , B e r t h a Mae Humphrey, S h i r l e y A l e x a n d e r , 

C a t h y A l e x a n d e r , J o h n n y A l e x a n d e r , J r . , and A l t h e a A l e x a n d e r 

( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e G r e e n s " ) ( c a s e 

no. 1071195) and E ' S t e l l a A l e x a n d e r Webb C o t t r e l l ( c a s e no. 

1 0 7 1 2 0 4 ) p e t i t i o n e d t h i s C o u r t f o r r e v i e w o f t h a t p o r t i o n o f 

t h e o p i n i o n o f t h e C o u r t o f C i v i l A p p e a l s r e v e r s i n g t h e 

ju d g m e n t o f t h e t r i a l c o u r t i n s o f a r as i t q u i e t e d t i t l e t o 

c e r t a i n r e a l e s t a t e i n t h e Green s and C o t t r e l l ( h e r e i n a f t e r 

r e f e r r e d t o c o l l e c t i v e l y as " t h e p l a i n t i f f s " ) and r e m a n d i n g 

t h e c a s e t o t h e t r i a l c o u r t t o e n t e r a j u d g m e n t q u i e t i n g t i t l e 

i n t h a t r e a l e s t a t e i n t h e h e i r s o f L a r e n d a J e n k i n s . S t o k e s 
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v. C o t t r e l l , [Ms. 2060887, M a r c h 14, 2008] So. 3d ( A l a . 

C i v . App. 2 0 0 8 ) . I n a d d i t i o n , C o t t r e l l s e e k s r e v e r s a l o f t h e 

o p i n i o n o f t h e C o u r t o f C i v i l A p p e a l s i n s o f a r as i t a f f i r m s 

t h e t r i a l c o u r t ' s j u d g m e n t a w a r d i n g c e r t a i n o t h e r r e a l e s t a t e 

t o J e n k i n s ' s h e i r s . 

I n c a s e s no. 1071195 and 1071204, we v a c a t e t h e p o r t i o n 

o f t h e o p i n i o n o f t h e C o u r t o f C i v i l A p p e a l s r e v e r s i n g t h e 

t r i a l c o u r t ' s j u d g m e n t . We q u a s h t h e p e t i t i o n i n c a s e no. 

1071204 i n s o f a r as i t a s k s us t o d e c i d e w h e t h e r t h e C o u r t o f 

C i v i l A p p e a l s e r r e d i n a f f i r m i n g t h e t r i a l c o u r t ' s j u d g m e n t 

q u i e t i n g t i t l e t o a p o r t i o n o f t h e d i s p u t e d p r o p e r t y i n " t h e 

h e i r s o f L a r e n d a J e n k i n s . " We remand t h e c a s e t o t h e C o u r t o f 

C i v i l A p p e a l s f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

F a c t s and P r o c e d u r a l H i s t o r y 

T h i s c a s e c o n c e r n s a d i s p u t e o v e r t h e r i g h t f u l o w n e r s h i p 

o f a p p r o x i m a t e l y 270 a c r e s o f r e a l p r o p e r t y f o r m e r l y owned by 

E s t e l l e H a g g e r t y A l e x a n d e r ( " E s t e l l e " ) , who d i e d i n 1962 
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w i t h o u t a s p o u s e o r c h i l d r e n . The C o u r t o f C i v i l A p p e a l s 

s u m m a r i z e s t h e f a c t s o f t h i s c a s e as f o l l o w s : 1 

" D u r i n g h e r l i f e t i m e , E s t e l l e owned s i x p a r c e l s 
o f l a n d l o c a t e d i n E l m o r e C o u n t y i n t h e v i c i n i t y o f 
R i f l e Range Road and D o z i e r Road. I n t h e c o m p l a i n t 
t o q u i e t t i t l e , t h e p a r c e l s were i d e n t i f i e d as 
' p a r c e l 1,' c o n s i s t i n g o f a p p r o x i m a t e l y 100 a c r e s 
f o r w h i c h E s t e l l e had a deed o f r e c o r d i n h e r name; 
' p a r c e l 2,' c o n s i s t i n g o f a p p r o x i m a t e l y 11 a c r e s ; 
' p a r c e l 3,' c o n s i s t i n g o f a p p r o x i m a t e l y 4.3 a c r e s ; 
' p a r c e l 4,' c o n s i s t i n g o f a p p r o x i m a t e l y 24 a c r e s ; 
' p a r c e l 5,' c o n s i s t i n g o f a p p r o x i m a t e l y 52 a c r e s ; 
and ' p a r c e l 6,' c o n s i s t i n g o f a p p r o x i m a t e l y 79 
a c r e s . No deed o f r e c o r d was p r o d u c e d f o r p a r c e l s 2 
t h r o u g h 6. The p a r t i e s s t i p u l a t e d t h a t E s t e l l e owned 
a l l s i x p a r c e l s a t t h e t i m e o f h e r d e a t h . 

" D u r i n g h e r l i f e t i m e , E s t e l l e l i v e d on a p o r t i o n 
o f p a r c e l 1, t h e 1 0 0 - a c r e t r a c t o f l a n d . A l s o d u r i n g 
h e r l i f e t i m e , E s t e l l e t o o k i n two i n f a n t s - - C o t t r e l l 
and J o h n n y [ A l e x a n d e r ] Sr.--whom she r a i s e d t o 
a d u l t h o o d . C o t t r e l l and J o h n n y S r . were n o t r e l a t e d 
by b l o o d t o E s t e l l e o r t o e a c h o t h e r , and E s t e l l e 
d i d n o t l e g a l l y a d o p t them. However, a t some p o i n t 
b e f o r e h e r d e a t h , E s t e l l e had a house b u i l t f o r 
J o h n n y S r . and h i s w i f e on p a r c e l 1. C o t t r e l l l i v e d 
i n E s t e l l e ' s h o u s e . 

" E s t e l l e d i e d i n 1 9 6 2 ; she l e f t no w i l l . She was 
b u r i e d on p a r c e l 1 a l o n g s i d e h e r h u s b a n d . F o l l o w i n g 
E s t e l l e ' s d e a t h , b o t h C o t t r e l l and J o h n n y S r . 
c o n t i n u e d l i v i n g on t h e p r o p e r t y . C o t t r e l l c o n t i n u e d 
l i v i n g i n E s t e l l e ' s h o u s e , w h i l e J o h n n y S r . , h i s 

1The p l a i n t i f f s d i s p u t e some o f t h e f a c t s as s e t f o r t h i n 
t h e o p i n i o n o f t h e C o u r t o f C i v i l A p p e a l s . The e x i s t e n c e o f 
t h o s e f a c t u a l d i s p u t e s i s n o t m a t e r i a l t o t h i s o p i n i o n ; 
t h e r e f o r e , t h e C o u r t w i l l n o t a d d r e s s t h o s e d i s p u t e s f u r t h e r 
i n t h i s o p i n i o n . 
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w i f e , J o h n n i e Mae [ A l e x a n d e r ] G r e e n , and t h e i r 
c h i l d r e n c o n t i n u e d l i v i n g i n t h e house t h a t E s t e l l e 
had had b u i l t f o r them on p a r c e l 1. 

" A f t e r E s t e l l e ' s d e a t h i n 1962, t h e E l m o r e 
P r o b a t e C o u r t a p p o i n t e d L a r e n d a J e n k i n s , E s t e l l e ' s 
c o u s i n and o n l y l i v i n g r e l a t i v e by b l o o d , as t h e 
a d m i n i s t r a t o r o f E s t e l l e ' s e s t a t e . 2 J o h n n y S r . and 
C o t t r e l l e a c h f i l e d c l a i m s a g a i n s t E s t e l l e ' s e s t a t e 
i n amounts o f $7,500 and $5,000, r e s p e c t i v e l y , f o r 
p e r s o n a l s e r v i c e s r e n d e r e d t o E s t e l l e d u r i n g h e r 
l i f e t i m e . J o h n n y S r . a l s o c h a l l e n g e d J e n k i n s ' s 
a p p o i n t m e n t as a d m i n i s t r a t o r ; he f i l e d an a c t i o n 
s e e k i n g t o have h i m s e l f named as t h e a d m i n i s t r a t o r 
as t h e e s t a t e ' s l a r g e s t c r e d i t o r . 

"A t h i r d p a r t y a l s o c h a l l e n g e d J e n k i n s ' s 
a p p o i n t m e n t as a d m i n i s t r a t o r , and t h e m a t t e r was 
removed t o t h e c i r c u i t c o u r t . A f t e r a h e a r i n g i n 
1963, t h e c h a l l e n g e s t o J e n k i n s ' s a p p o i n t m e n t as 
a d m i n i s t r a t o r were d i s m i s s e d . A l t h o u g h J o h n n y S r . 
v o l u n t a r i l y d i s m i s s e d h i s p e t i t i o n , t h e o r d e r 
r e s u l t i n g f r o m t h e c i r c u i t c o u r t ' s 1963 h e a r i n g a l s o 
r e c o g n i z e d t h a t t h e c h a l l e n g e s f i l e d t o J e n k i n s ' s 
a p p o i n t m e n t as a d m i n i s t r a t o r were 'not w e l l t a k e n ' 
and were ' d e n i e d . ' That o r d e r a l s o d e c l a r e d t h a t 
J e n k i n s was t h e a d m i n i s t r a t o r o f E s t e l l e ' s e s t a t e . 
No a p p e a l was t a k e n f r o m t h a t o r d e r . 

" C o t t r e l l moved away f r o m t h e p r o p e r t y i n 
a p p r o x i m a t e l y 1964 o r 1965 and n e v e r r e e s t a b l i s h e d 
a r e s i d e n c e t h e r e o n . I n 1965, C o t t r e l l and J o h n n y 
S r . f i l e d a c o m p l a i n t , a l l e g i n g t h a t , d u r i n g h e r 
l i f e t i m e , E s t e l l e had p u r c h a s e d t h e s i x p a r c e l s [ 2 ] o f 
l a n d f o r t h e i r b e n e f i t and t h a t , a t t h e t i m e o f 
E s t e l l e ' s d e a t h , t h e p r o p e r t y was b e i n g h e l d i n a 

2The r e f e r e n c e t o " s i x p a r c e l s " i n t h e C o u r t o f C i v i l 
A p p e a l s ' o p i n i o n a p p e a r s t o be an e r r o r . The a l l e g e d 
c o n s t r u c t i v e t r u s t p e r t a i n e d o n l y t o 100 a c r e s o f t h e p r o p e r t y 
a t i s s u e i n t h i s c a s e . 
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c o n s t r u c t i v e t r u s t f o r t h e m . 3 I n t h a t c o m p l a i n t , 
J o h n n y S r . and C o t t r e l l a c k n o w l e d g e d t h a t t h e y were 
n o t E s t e l l e ' s b i o l o g i c a l o r a d o p t i v e c h i l d r e n . 

" D u r i n g t h e p e n d e n c y o f t h a t 1965 a c t i o n , 
J e n k i n s d i e d i n t e s t a t e ; a t t h e t i m e o f h e r d e a t h , 
J e n k i n s had n o t c l o s e d E s t e l l e ' s e s t a t e . J o h n n i e Mae 
S t o k e s , J e n k i n s ' s g r a n d d a u g h t e r , was t h e n named as 
t h e a d m i n i s t r a t o r o f E s t e l l e ' s e s t a t e . C o t t r e l l and 
J o h n n y S r . ' s ' c o n s t r u c t i v e t r u s t ' a c t i o n was 
s u b s e q u e n t l y d i s m i s s e d f o r l a c k o f p r o s e c u t i o n . 

" Johnny S r . d i e d i n 1 9 8 8 ; he was b u r i e d 
a l o n g s i d e E s t e l l e . A t t h e t i m e o f h i s d e a t h , J o h n n y 
S r . ' s w i f e and s e v e r a l o f h i s c h i l d r e n were s t i l l 
l i v i n g on t h e p r o p e r t y . 

" J o h n n i e Mae S t o k e s , as t h e a d m i n i s t r a t o r o f 
E s t e l l e ' s e s t a t e , p a i d t h e p r o p e r t y t a x e s due on t h e 
s i x p a r c e l s ; t h e t a x e s were a s s e s s e d i n t h e name o f 
t h e ' e s t a t e o f E s t e l l e H a g g e r t y A l e x a n d e r . ' A l s o 
d u r i n g J o h n n i e Mae S t o k e s ' s a d m i n i s t r a t i o n o f 
E s t e l l e ' s e s t a t e , she l e a s e d t o t h i r d p a r t i e s t h e 
p r o p e r t y h e l d i n E s t e l l e ' s e s t a t e . The r e c o r d 
c o n t a i n s a c o p y o f a 1991 l e a s e e n t e r e d i n t o by 
J o h n n i e Mae S t o k e s w i t h E.B. C a l l o w a y . T h a t l e a s e 
p r o v i d e d : 

" ' F o r t h e sum o f $70 0.00 f o r 1991 
r e n t , I , J o h n n i e Mae S t o k e s , a g r e e t o l e a s e 
E.B. C a l l o w a y a l l t h e f a r m i n g and c o t t o n 
a c r e a g e l a n d o f L a r e n d a J e n k i n s and E s t e l l e 
A l e x a n d e r , s o u t h o f t h e R i f l e Range Road 
and n o r t h o f t h e R i f l e Range [Road] j o i n i n g 
t h e G r i f f i n l a n d f o r t h e sum o f $700.00. We 
r e s e r v e t h e r i g h t s t o f i s h and h u n t on s a i d 
p r o p e r t y , my f a m i l y and t h e f a m i l y o f 
J o h n n y A l e x a n d e r w i t h h u n t i n g and f i s h i n g 
r i g h t s g o i n g t o E.B. C a l l o w a y s o u t h and 
n o r t h o f t h e R i f l e Range [ R o a d ] . I f t h i s 
l a n d i s s o l d b e f o r e t h e y e a r i s o u t , E.B. 
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C a l l o w a y w i l l be g i v e n t h e n eeded t i m e t o 
g a t h e r h i s c r o p . ' 

" A n o t h e r s u c h l e a s e f o r t h e y e a r 1 993, t h i s one 
b e t ween J o h n n i e Mae S t o k e s and C o l v i n D a v i s , was 
i n t r o d u c e d i n t o e v i d e n c e ; t h e 1993 l e a s e d i f f e r e d 
f r o m t h e 1991 l e a s e o n l y i n t h e names o f t h e p a r t i e s 
i n v o l v e d and t h e amount o f r e n t c h a r g e d f o r t h e 
l e a s e . 

" F r a n k S t o k e s , J r . , J o h n n i e Mae S t o k e s ' s s o n , 
t e s t i f i e d t h a t , a l t h o u g h o t h e r l e a s e s c o u l d n o t be 
l o c a t e d , J o h n n i e Mae S t o k e s had l e a s e d t h e p r o p e r t y 
t o C a l l o w a y and t h e n t o D a v i s r e p e a t e d l y and 
c o n t i n u o u s l y d u r i n g h e r a d m i n i s t r a t i o n o f t h e 
e s t a t e . A l s o , a c c o r d i n g t o O s c a r A l e x a n d e r , J o h n n y 
S r . was aware t h a t , d u r i n g J o h n n y S r . ' s l i f e t i m e , a 
t h i r d p a r t y was l e a s i n g t h e p r o p e r t y . O s c a r b e l i e v e d 
t h a t t h e a d m i n i s t r a t o r o f E s t e l l e ' s e s t a t e , J o h n n i e 
Mae S t o k e s , was r e s p o n s i b l e f o r t h e l e a s e s o f t h e 
p r o p e r t y . B e c a u s e J o h n n y S r . d i e d i n 1988, i t 
a p p e a r s t h a t J o h n n i e Mae S t o k e s l e a s e d t h e p r o p e r t y 
e ven b e f o r e 1991. 

" J o h n n i e Mae S t o k e s d i e d i n t e s t a t e i n 1996 
w i t h o u t h a v i n g f o r m a l l y c l o s e d E s t e l l e ' s e s t a t e . 
A l t h o u g h F r a n k S t o k e s , J r . , was n e v e r a p p o i n t e d 
a d m i n i s t r a t o r o f E s t e l l e ' s e s t a t e , he t o o k o v e r t h e 
h a n d l i n g o f E s t e l l e ' s e s t a t e . He p a i d t h e t a x e s due 
on t h e p r o p e r t y and he c o n t i n u e d t o e n t e r i n t o 
f a r m i n g , h u n t i n g , and f i s h i n g l e a s e s p e r t a i n i n g t o 
t h e p r o p e r t y w i t h C o l v i n D a v i s u n t i l D a v i s ' s d e a t h . 
A t t h a t p o i n t , S t o k e s began e n t e r i n g i n t o l e a s e s f o r 
t h e use o f t h e p r o p e r t y w i t h C o l v i n ' s s o n , Reese 
D a v i s . 

" I n 2002, C o t t r e l l and O s c a r A l e x a n d e r f i l e d a 
p e t i t i o n , a s k i n g t h e p r o b a t e c o u r t t o a p p o i n t them 
as c o a d m i n i s t r a t o r s o f E s t e l l e ' s e s t a t e . I n t h a t 
p e t i t i o n , C o t t r e l l and O s c a r A l e x a n d e r , one o f 
J o h n n y S r . ' s s o n s , c l a i m e d t h a t t h e y were t h e 
d a u g h t e r and g r a n d s o n o f E s t e l l e , t h a t t h e e s t a t e 
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was open, and t h a t no a d m i n i s t r a t o r e x i s t e d . 
C o t t r e l l and O s c a r a l s o c l a i m e d t h a t , o t h e r t h a n t h e 
... p l a i n t i f f s , t h e y knew o f no o t h e r h e i r s t o 
E s t e l l e ' s e s t a t e . C o t t r e l l and O s c a r d i d n o t 
i d e n t i f y t h e h e i r s o f L a r e n d a J e n k i n s as E s t e l l e ' s 
k i n and h e i r s a t l a w . C o t t r e l l and O s c a r were 
a p p o i n t e d c o a d m i n i s t r a t o r s on May 22, 2002. 

"At some p o i n t i n 2003, F r a n k S t o k e s , J r . , 
e n t e r e d i n t o a n o t h e r l e a s e w i t h Reese D a v i s , 
g r a n t i n g D a v i s t h e r i g h t t o f a r m , h u n t , and f i s h on 
t h e p r o p e r t y i n E s t e l l e ' s e s t a t e . However, b e c a u s e 
a l a w y e r r e p r e s e n t i n g t h e ... p l a i n t i f f s c o n t a c t e d 
D a v i s and i n s t r u c t e d him n o t t o p l a n t h i s c r o p t h a t 
y e a r , no c r o p s were p l a n t e d i n 2003. S t o k e s d i d n o t 
e n t e r i n t o any s u b s e q u e n t l e a s e s b e c a u s e o f t h i s 
l i t i g a t i o n . 

" I n A p r i l 2003, t h e ... p l a i n t i f f s e n t e r e d i n t o 
an agreement t o s e l l t h e p r o p e r t y i n E s t e l l e ' s 
e s t a t e t o a t h i r d p a r t y . A j u d g m e n t was e n t e r e d by 
t h e p r o b a t e c o u r t on A u g u s t 7, 2003, i d e n t i f y i n g t h e 
... p l a i n t i f f s as E s t e l l e ' s h e i r s a t l a w and 
a p p r o v i n g t h e f i n a l s e t t l e m e n t o f E s t e l l e ' s e s t a t e 
p r o p o s e d by t h e ... p l a i n t i f f s . T h e r e i s no 
i n d i c a t i o n i n t h e r e c o r d t h a t any o f t h e p l e a d i n g s 
f i l e d i n t h i s 2002 p r o b a t e a c t i o n were e v e r s e r v e d 
on t h e h e i r s o f L a r e n d a J e n k i n s . 

"On J u l y 24, 2003, t h e ... p l a i n t i f f s f i l e d t h i s 
a c t i o n i n t h e E l m o r e C i r c u i t C o u r t ( ' t h e t r i a l 
c o u r t ' ) t o q u i e t t i t l e t o t h e l a n d owned by 
E s t e l l e ' s e s t a t e . The ... p l a i n t i f f s a l l e g e d t h a t 
t h e y h e l d c o l o r o f t i t l e t o t h e p r o p e r t y b e c a u s e 
J o h n n y S r . and C o t t r e l l were E s t e l l e ' s c h i l d r e n and 
t h a t , t h e r e f o r e , t h e y were E s t e l l e ' s n e x t o f k i n ; 
t h e ... p l a i n t i f f s a l s o a l l e g e d t h a t t h e y had been 
d e t e r m i n e d t o be E s t e l l e ' s h e i r s a t l a w i n 
c o n j u n c t i o n w i t h t h e 2002 a d m i n i s t r a t i o n o f 
E s t e l l e ' s e s t a t e . T h a t c o m p l a i n t was s u b s e q u e n t l y 
amended t o a s s e r t t i t l e t o t h e p r o p e r t y by a d v e r s e 
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p o s s e s s i o n and t o a c k n o w l e d g e t h a t none o f t h e ... 
p l a i n t i f f s were E s t e l l e ' s b l o o d r e l a t i v e s . 4 

" S u b s e q u e n t t o t h e f i l i n g o f t h e q u i e t - t i t l e 
a c t i o n , O s c a r A l e x a n d e r s o l d t h e r i g h t s t o c u t 
t i m b e r on some u n s p e c i f i e d p o r t i o n o f t h e p r o p e r t y 
t o a t h i r d p a r t y . I n June 2005, L i l l i e R o b i n s o n 
e n t e r e d i n t o a h u n t i n g l e a s e w i t h a t h i r d p a r t y , 
g r a n t i n g t h i s t h i r d p a r t y t h e r i g h t t o h u n t on '150 
a c r e s ' o f t h e p r o p e r t y . A l l o f t h e s e p o s s e s s o r y a c t s 
o c c u r r e d a f t e r t h e f i l i n g o f t h e i r q u i e t - t i t l e 
a c t i o n . 

" I n A p r i l 2006, F r a n k S t o k e s , J r . , p e t i t i o n e d 
t h e p r o b a t e c o u r t t o v a c a t e i t s o r d e r s a p p o i n t i n g 
C o t t r e l l and O s c a r A l e x a n d e r as c o a d m i n i s t r a t o r s o f 
E s t e l l e ' s e s t a t e and d e c l a r i n g t h e ... p l a i n t i f f s t o 
be E s t e l l e ' s h e i r s a t l a w . S t o k e s a l s o s o u g h t a 
r e s t r a i n i n g o r d e r t o p r e v e n t t h e ... p l a i n t i f f s f r o m 
s e l l i n g , t r a n s f e r r i n g , c o n v e y i n g , w a s t i n g , o r 
c o n s u m i n g t h e l a n d s and a s s e t s on t h e l a n d s . On 
A p r i l 26, 2006, t h e p r o b a t e c o u r t v a c a t e d a l l o r d e r s 
and f i n d i n g s f r o m t h e 2002 p r o b a t e p r o c e e d i n g . 5 

S h o r t l y b e f o r e t h e t r i a l i n t h e q u i e t - t i t l e a c t i o n , 
S t o k e s s o u g h t t o amend h i s answer and t o a s s e r t a 
c o u n t e r c l a i m , a s k i n g t h e c o u r t t o q u i e t t i t l e t o t h e 
p r o p e r t y i n t h e h e i r s o f L a r e n d a J e n k i n s ; t h e t r i a l 
c o u r t , however, d e n i e d S t o k e s ' s m o t i o n t o amend. 

" 2 U n d e r t h e p r o b a t e l a w i n e f f e c t a t t h e t i m e o f 
E s t e l l e ' s d e a t h , T i t l e 61, § 81, A l a . Code 1940 
(Recomp. 1 9 5 8 ) , t h e n e x t o f k i n e n t i t l e d t o s h a r e i n 
t h e d e c e d e n t ' s e s t a t e was g i v e n p r i o r i t y f o r t h e 
p o s i t i o n o f a d m i n i s t r a t o r i f no s p o u s e s u r v i v e d t h e 
d e c e d e n t . I f no n e x t o f k i n e n t i t l e d t o s h a r e i n t h e 
e s t a t e c o u l d be i d e n t i f i e d , t h e l a r g e s t c r e d i t o r was 
t o be named as a d m i n i s t r a t o r o f t h e d e c e d e n t ' s 
e s t a t e . 
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" 3 C o t t r e l l was a m i n o r a t t h e t i m e t h i s c o m p l a i n t was f i l e d , and, t h u s , i t was f i l e d b y and 
t h r o u g h h e r f a t h e r , as h e r b e s t f r i e n d . 

" 4 A f t e r a f a m i l y d i s p u t e a r o s e b e t w e e n C o t t r e l l 
and t h e r e m a i n i n g ... p l a i n t i f f s , C o t t r e l l r e t a i n e d 
s e p a r a t e c o u n s e l . 

" 5 A t t h i s p o i n t i n t h e l i t i g a t i o n , C o t t r e l l 
o b t a i n e d s e p a r a t e c o u n s e l t o r e p r e s e n t h e r i n t h e 

a c t i o n t o q u i e t t i t l e . " 

S t o k e s , So. 3d a t . 

On November 1, 2006, t h e t r i a l c o u r t e n t e r e d a p r e t r i a l 

o r d e r b i f u r c a t i n g t h e t r i a l o f t h e q u i e t - t i t l e a c t i o n as 

f o l l o w s : 
" [ T ] h e C o u r t d e t e r m i n e s t h a t j u d i c i a l economy w i l l 
b e s t be s e r v e d b y b i f u r c a t i n g t h e t r i a l o f t h i s c a s e 
so as t o p o s t p o n e , f o r t h e t i m e b e i n g , t h e t r i a l o f 
t h o s e i s s u e s i n w h i c h t h e i n t e r e s t s o f P l a i n t i f f 
C o t t r e l l w o u l d be a d v e r s e and i n c o n f l i c t w i t h t h e 
i n t e r e s t s o f t h e h e i r s o f J o h n n i e A l e x a n d e r . 
A c c o r d i n g l y , t h e C o u r t w i l l p r o c e e d , on November 1, 
2006, as f o l l o w s : 

" 1 . 

"2. 

The C o u r t w i l l t r y t h e i s s u e o f w h e t h e r t h e 
p l a i n t i f f s c a n e s t a b l i s h t h a t t h e y a r e i n 
p e a c e a b l e p o s s e s s i o n o f t h e p r o p e r t y s u f f i c i e n t 
t o a l l o w them t o m a i n t a i n an a c t i o n t o q u i e t 
t i t l e . 

A s s u m i n g p l a i n t i f f s c a n e s t a b l i s h p e a c e a b l e 
p o s s e s s i o n o f t h e p r o p e r t y i n q u e s t i o n , t h e 
b u r d e n w i l l t h e n s h i f t t o t h e D e f e n d a n t , F r a n k 
S t o k e s , J r . , t o show l e g a l t i t l e t o t h e 
p r o p e r t y . The i s s u e o f D e f e n d a n t ' s l e g a l t i t l e 
t o t h e p r o p e r t y w i l l be t r i e d on November 1, 
2006. 
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"3. A s s u m i n g t h a t t h e D e f e n d a n t i s a b l e t o show 
l e g a l t i t l e t o t h e p r o p e r t y , t h e b u r d e n w i l l 
t h e n s h i f t b a c k t o p l a i n t i f f s t o show s u p e r i o r 
l e g a l t i t l e b y a d v e r s e p o s s e s s i o n . I f t h e 
C o u r t r e a c h e s t h e q u e s t i o n o f w h e t h e r 
p l a i n t i f f s c a n show s u p e r i o r t i t l e b y a d v e r s e 
p o s s e s s i o n , t h e C o u r t w i l l r e c e i v e e v i d e n c e on 
t h e i s s u e o f a d v e r s e p o s s e s s i o n and make a 
d e t e r m i n a t i o n as t o what p o r t i o n o f t h e 
p r o p e r t y , i f any, i s u n d e r t h e a d v e r s e 
p o s s e s s i o n o f t h e p l a i n t i f f s . I f t h e C o u r t 
f i n d s t h a t some o r a l l o f t h e p l a i n t i f f s have 
e s t a b l i s h e d t i t l e t o some o r a l l o f t h e s u b j e c t 
p r o p e r t y b y a d v e r s e p o s s e s s i o n , t h e C o u r t w i l l 
make t h a t f i n d i n g . The C o u r t w i l l n o t , h owever, 
a t t h e November 1, 2006, h e a r i n g , a t t e m p t t o 
make any a l l o c a t i o n o f t h e p r o p e r t y among t h e 
v a r i o u s p l a i n t i f f s . The r e s o l u t i o n o f t h o s e 
l e g a l and f a c t u a l i s s u e s t h a t w i l l u l t i m a t e l y 
d e t e r m i n e how any p o r t i o n o f t h e p r o p e r t y b e i n g 
a d v e r s e l y p o s s e s s e d w i l l u l t i m a t e l y be d i v i d e d 
among t h e p l a i n t i f f s w i l l be r e s e r v e d f o r a 
l a t e r h e a r i n g F o r now, however, t h e C o u r t 
w i l l n o t a t t e m p t t o make any a l l o c a t i o n among 
t h e p l a i n t i f f s o f any p r o p e r t y f o u n d t o be 
u n d e r a d v e r s e p o s s e s s i o n . Any d e c i s i o n as t o 
how p r o p e r t y u n d e r a d v e r s e p o s s e s s i o n ( i f any 
i s f o u n d t o b e ) s h a l l be d i v i d e d among t h e 
p l a i n t i f f s w i l l be r e s e r v e d u n t i l a l a t e r 
t i m e . " 

The c a s e t h e n p r o c e e d e d as f o l l o w s : 

"The ... p l a i n t i f f s ' q u i e t - t i t l e a c t i o n was 
h e a r d a t a b e n c h t r i a l c o n d u c t e d i n December 2006 
and J a n u a r y 2007. The p a r t i e s s t i p u l a t e d t o t h e 
s p e c i f i c p r o p e r t y a t i s s u e and s t i p u l a t e d t h a t t h e 
p r o p e r t y a t i s s u e b e l o n g e d t o E s t e l l e i n f e e s i m p l e 
a t t h e t i m e o f h e r d e a t h . T e s t i f y i n g a t t h e h e a r i n g 
were O s c a r A l e x a n d e r ; F r e d G r a y , t h e a t t o r n e y who 
[ h a d ] r e p r e s e n t e d J e n k i n s i n c o n n e c t i o n w i t h t h e 
a d m i n i s t r a t i o n o f E s t e l l e ' s e s t a t e ; J o h n n y J r . ; 
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C o t t r e l l ; C l i f f o r d Thomas, who knew E s t e l l e ; 
C h r i s t o p h e r C a i r n s , an i n d e p e n d e n t p r o p e r t y 
a p p r a i s e r who had e x a m i n e d t h e p r o p e r t y a t i s s u e ; 
F r a n k S t o k e s , J r . ; and Reese D a v i s , J r . , who had 
l e a s e d t h e l a n d f r o m S t o k e s . 

" I t was u n d i s p u t e d t h a t C o t t r e l l and J o h n n y S r . 
had l i v e d on t h e p r o p e r t y b e g i n n i n g b e f o r e E s t e l l e ' s 
d e a t h i n 1962. No one d i s p u t e d t h a t C o t t r e l l and 
J o h n n y S r . l i v e d on t h e p r o p e r t y w i t h t h e p e r m i s s i o n 
o f E s t e l l e d u r i n g h e r l i f e t i m e . T e s t i m o n y was a l s o 
p r e s e n t e d t e n d i n g t o i n d i c a t e t h a t , a f t e r E s t e l l e ' s 
d e a t h , C o t t r e l l and J o h n n y S r . r e m a i n e d on t h e 
p r o p e r t y w i t h t h e p e r m i s s i o n o f t h e a d m i n i s t r a t o r o f 
E s t e l l e ' s e s t a t e . However, t h e ... p l a i n t i f f s 
d i s p u t e d t h a t t e s t i m o n y . 

" F i n a l l y , t h e t r i a l c o u r t r e c e i v e d c o p i e s o f t h e 
1991 and 1993 l e a s e a g r e e m e n t s e x e c u t e d b y t h e 
a d m i n i s t r a t o r o f E s t e l l e ' s e s t a t e , i n w h i c h t h e 
a d m i n i s t r a t o r l e a s e d t h e e n t i r e p r o p e r t y t o t h i r d 
p a r t i e s f o r f a r m i n g , h u n t i n g , and f i s h i n g . However, 
i n t h o s e l e a s e s , t h e a d m i n i s t r a t o r s p e c i f i c a l l y 
r e s e r v e d t h e r i g h t o f t h e ... p l a i n t i f f s t o h u n t and 
f i s h on t h e l a n d . 

" T e s t i m o n y f r o m t h e ... p l a i n t i f f s e s t a b l i s h e d 
t h a t t h e y were aware t h a t J e n k i n s and t h e S t o k e s e s 
had r e p e a t e d l y l e a s e d t h e p r o p e r t y t o t h i r d p a r t i e s . 
The ... p l a i n t i f f s a d m i t t e d t h a t t h e c r o p s p l a n t e d 
b y t h e l e s s e e s were r e a d i l y v i s i b l e on t h e t h r e e 
f a r m e d p a r c e l s ; one o f t h e ... p l a i n t i f f s a l s o 
a c k n o w l e d g e d t h a t t h e l e a s e s g r a n t e d t h e l e s s e e s t h e 
r i g h t t o u s e a l l t h e p r o p e r t y . A d d i t i o n a l l y , one o f 
t h e l e s s e e s , Reese D a v i s , t e s t i f i e d t h a t , w h i l e on 
t h e p r o p e r t y , he had r u n i n t o J o h n n y J r . D a v i s 
t e s t i f i e d t h a t J o h n n y J r . had n e v e r q u e s t i o n e d 
D a v i s ' s r i g h t t o be on t h e p r o p e r t y and had n e v e r 
a s k e d him t o l e a v e t h e p r o p e r t y . 

" C o t t r e l l a d m i t t e d t h a t she knew J e n k i n s had 
b een E s t e l l e ' s o n l y l i v i n g r e l a t i v e ; she 
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a c k n o w l e d g e d t h a t J e n k i n s and t h e S t o k e s e s were 
E s t e l l e ' s h e i r s . The ... p l a i n t i f f s were a l s o aware 
t h a t J e n k i n s and t h e S t o k e s e s had p a i d t h e p r o p e r t y 
t a x e s s i n c e E s t e l l e ' s d e a t h i n 1962 u n t i l a t l e a s t 
1 9 9 7 . 6 

" 6An e x h i b i t p r e s e n t e d t o t h e t r i a l c o u r t 
i n d i c a t e d t h a t , i n 1997, C o t t r e l l made a p a r t i a l 
payment t o w a r d t h e t a x e s ; i n 1 998 and 1999, F r a n k 
S t o k e s , J r . , and C o t t r e l l e a c h p a i d an amount t o w a r d 
t h e t a x e s ; i n 2000 and 2001, S t o k e s p a i d t h e t a x e s ; 
and, f r o m 2002 u n t i l 2005, O s c a r A l e x a n d e r and 
L i l l i e R o b i n s o n p a i d t h e t a x e s . However, t h e 
t e s t i m o n y r e g a r d i n g t h e payment o f t a x e s f r o m 1997 
t h r o u g h 2005 was d i s p u t e d and d i d n o t e n t i r e l y 
s u p p o r t t h i s e x h i b i t . " 

S t o k e s , So. 3d a t . 

On A p r i l 25, 2007, t h e t r i a l c o u r t e n t e r e d t h e f o l l o w i n g 

o r d e r : 

"JUDGMENT QUIETING TITLE 

" T h i s m a t t e r was h e a r d b e f o r e t h e C o u r t on a 
n o n - j u r y t r i a l on December 1, 2006 and J a n u a r y 24, 
2007, and was s u b m i t t e d f o r j u d g m e n t on t h e 
p l e a d i n g s , p a r t i e s ' e x h i b i t s , and o r e t e n u s 
t e s t i m o n y o f t h e p a r t i e s and t h e i r w i t n e s s e s . 
P r e s e n t i n C o u r t were p l a i n t i f f s [ t h e G r e e n s ] ... ; 
P l a i n t i f f [ C o t t r e l l ] ... ; D e f e n d a n t FRANK STOKES, 
JR., ... and, R o d e r i c k P e r d u e , E s q . , G u a r d i a n ad 
L i t e m r e p r e s e n t i n g W i l l i e C. A l e x a n d e r , t h o u g h t t o 
be d e c e a s e d , and any and a l l unknown h e i r s o f 
E s t e l l e H a g g e r t y A l e x a n d e r . 

"The c o u r t f i n d s t h a t t h e c o m p l a i n t , as amended, 
c o m p l i e s i n a l l r e s p e c t s w i t h t h e r e q u i r e m e n t s o f 
A l a . Code [ 1 9 7 5 , ] § 6-6-561, i n o r d e r f o r t h e c o u r t 
t o q u i e t t i t l e i n and t o t h e r e a l p r o p e r t y d e s c r i b e d 
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w i t h i n P l a i n t i f f s ' C o m p l a i n t , and t h e amendments 
t h e r e t o , b e i n g a p p r o x i m a t e l y 2 7 9 [ 3 ] a c r e s o f r e a l 
p r o p e r t y l o c a t e d i n E l m o r e C o u n t y , A l a b a m a , ( w h i c h 
i s and has been a s s e s s e d t o t h e ' H e i r s o f E s t e l l e 
A l e x a n d e r ' by t h e E l m o r e C o u n t y Revenue 
C o m m i s s i o n e r ) 

"The C o u r t f i n d s t h a t some o r a l l o f t h e p l a i n t i f f s 
have p r o v e n t h a t t h e y h a v e , s i n c e t h e d e a t h o f 
E s t e l l e H a g g e r t y A l e x a n d e r i n 1962, been i n a c t u a l , 
e x c l u s i v e , open, n o t o r i o u s , u n i n t e r r u p t e d , and 
h o s t i l e p o s s e s s i o n o f t h e l a n d s d e s c r i b e d i n t h e 
C o m p l a i n t , as amended, w i t h t h e e x c e p t i o n o f t h o s e 
s u b p a r c e l s o f l a n d s p e c i f i c a l l y i d e n t i f i e d 
h e r e i n b e l o w . Such p o s s e s s i o n has been p r o v e n by 
e v i d e n c e t h a t , s i n c e 1962, some o r a l l o f t h e 
p l a i n t i f f s o c c u p i e d t h e l a n d , l i v e d on i t , 
m a i n t a i n e d t h e i m p r o v e m e n t s on i t , c u l t i v a t e d 
p o r t i o n s o f i t , k e p t d o m e s t i c l i v e s t o c k on i t , c u t 
t i m b e r on i t , c u t f i r e w o o d on i t , h u n t e d on i t , 
f i s h e d on i t , o p e r a t e d a b u s i n e s s on i t , and b u r i e d 
t h e i r d ead on i t . The C o u r t f i n d s f r o m a l l t h e 
e v i d e n c e t h a t t h e p l a i n t i f f s ' p o s s e s s i o n was 
s u f f i c i e n t f o r some o r a l l o f them t o a c q u i r e t i t l e 
t o t h e p r o p e r t y by a d v e r s e p o s s e s s i o n . A c c o r d i n g l y , 
i t i s t h e j u d g m e n t o f t h i s C o u r t t h a t t i t l e t o t h e 
l a n d s i d e n t i f i e d i n t h e C o m p l a i n t , as amended, l e s s 
and e x c e p t t h o s e s u b - p a r c e l s s p e c i f i c a l l y i d e n t i f i e d 
b e l o w , i s h e r e b y q u i e t e d i n t h e p l a i n t i f f s . The 
r e s p e c t i v e i n t e r e s t s , i f any, o f e a c h o f t h e named 
p l a i n t i f f s s h a l l be d e t e r m i n e d a t a s u b s e q u e n t 
h e a r i n g , p u r s u a n t t o t h i s C o u r t ' s e a r l i e r O r d e r 
b i f u r c a t i n g t h e t r i a l o f t h i s c a s e . 

" I t i s t h e o p i n i o n o f t h e c o u r t t h a t t h e h e i r s o f 
L a r e n d a J e n k i n s a r e e n t i t l e d t o a j u d g m e n t q u i e t i n g 
t i t l e t o c e r t a i n s u b p a r c e l s o f t h e r e a l p r o p e r t y 

3We n o t e t h a t t h i s f i g u r e d i f f e r s f r o m t h e t o t a l a c r e a g e 
t h e C o u r t o f C i v i l A p p e a l s s a i d was i n d i s p u t e . I t i s u n c l e a r 
f r o m t h e r e c o r d p r e c i s e l y how many a c r e s a r e i n v o l v e d . 
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p r a y e d f o r i n t h e D e f e n d a n t ' s c o u n t e r - c o m p l a i n t , as 
d e s c r i b e d h e r e i n a f t e r w i t h i n P a r c e l A, P a r c e l B, and 
P a r c e l C. As t o t h o s e s u b - p a r c e l s , t h e C o u r t f i n d s 
t h a t t h e D e f e n d a n t , F r a n k S t o k e s , J r . , showed r e c o r d 
t i t l e s u f f i c i e n t t o d e f e a t p l a i n t i f f s ' p r e s e n t a t i o n 
o f p r i m a f a c i e c a s e t o q u i e t t i t l e t h e r e t o . The 
C o u r t f u r t h e r f i n d s t h a t r e c o r d t i t l e t o t h e s u b j e c t 
p r o p e r t y was v e s t e d i n t h e name o f E s t e l l e H a g g e r t y 
A l e x a n d e r a t t h e t i m e o f h e r d e a t h and t h a t t i t l e 
p a s s e d t o L a r e n d a J e n k i n s a t t h e d e a t h o f E s t e l l e 
H a g g e r t y A l e x a n d e r . A c c o r d i n g l y , t h e C o u r t q u i e t s 
t i t l e t o t h o s e s u b - p a r c e l s i d e n t i f i e d b e l o w i n t h e 
h e i r s o f L a r e n d a J e n k i n s . 

"The C o u r t f i n d s t h e r e t o be no j u s t r e a s o n t o d e l a y 
t h e f i n a l e n t r y o f t h i s o r d e r and d i r e c t s t h e e n t r y 
o f f i n a l o r d e r on t h e d e t e r m i n a t i o n s made h e r e i n 
r e g a r d i n g t h e D e f e n d a n t s , and a g a i n s t any and a l l 
o t h e r p e r s o n s and e n t i t i e s who may c l a i m any 
i n t e r e s t i n o r t o t h e l a n d s d e s c r i b e d h e r e i n who 
have n o t f i l e d an answer o r i n t e r v e n e d i n t h i s 
a c t i o n . A c c o r d i n g l y , i t i s ORDERED, ADJUDGED, and 
DECREED: 

" 1 . The r i g h t , t i t l e , i n t e r e s t and o w n e r s h i p o f t h e 
H e i r s o f L a r e n d a J e n k i n s i n and t o a p o r t i o n o f 
t h e s u b j e c t p r o p e r t y i s h e r e b y e s t a b l i s h e d i n 
f e e s i m p l e and f o r e v e r q u i e t e d i n rem and 
a g a i n s t a l l p a r t i e s t o t h i s a c t i o n , b o t h named 
and unknown, a l l o t h e r p e r s o n s and e n t i t i e s , 
and a g a i n s t t h e r e a l p r o p e r t y w h i c h i s more 
p a r t i c u l a r l y d e s c r i b e d as 

" P a r c e l A: B e g i n n i n g a t t h e NW c o r n e r o f 
S e c t i o n 23, T17, R19, E l m o r e C o u n t y , A l a b a m a , 
t h e n c e S o u t h a l o n g w e s t e r l y S e c t i o n l i n e 
a p p r o x i m a t e l y 1897 f e e t t o t h e s o u t h 
r i g h t - o f - w a y o f C o u n t y Road #4 ( R i f l e Range 
R o a d ) ; t h e n c e l e a v i n g s a i d S e c t i o n l i n e and 
p r o c e e d i n g E a s t e r l y a l o n g s a i d s o u t h 
r i g h t - o f - w a y o f C o u n t y Road #4 ( R i f l e Range 
R o a d ) a p p r o x i m a t e l y 1080 f e e t t o t h e P o i n t o f 
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B e g i n n i n g ( t h a t p o i n t b e i n g t h e n o r t h e a s t 
c o r n e r o f p r o p e r t y deeded t o B. Gene W i l l i a m s 
and Neva A l b r i t t o n W i l l i a m s by W a r r a n t y Deed 
d a t e d May 15, 1981 and r e c o r d e d a t C a r d 2 1 5 1 3 ) ; 
Thence S o u t h 382 f e e t ; Thence E a s t 430 f e e t ; 
Thence N o r t h e a s t e r l y t o t h e s o u t h r i g h t - o f - w a y 
o f C o u n t y Road #4 ( R i f l e Range R o a d ) a d i s t a n c e 
o f a p p r o x i m a t e l y 385 f e e t ; Thence W e s t e r l y 
a l o n g s a i d s o u t h r i g h t - o f - w a y o f s a i d p u b l i c 
r o a d 500 f e e t t o t h e P.O.B. A l l l y i n g i n S23, 
T17, R19, E l m o r e C o u n t y , A l a b a m a . 

" P a r c e l B: B e g i n n i n g a t t h e NE c o r n e r o f 
S e c t i o n 22, T17, R19, b e i n g t h e P o i n t o f 
B e g i n n i n g f o r t h e p a r c e l h e r e i n d e s c r i b e d ; 
Thence S o u t h a p p r o x i m a t e l y 1820 f e e t t o t h e 
N o r t h r i g h t - o f - w a y o f C o u n t y Road #4 ( R i f l e 
Range R o a d ) ; Thence West a l o n g s a i d 
r i g h t - o f - w a y a p p r o x i m a t e l y 270 f e e t ; Thence 
N o r t h a p p r o x i m a t e l y 1825 f e e t ; Thence E a s t 
a p p r o x i m a t e l y 260 f e e t t o t h e P o i n t o f 
B e g i n n i n g . A l l l y i n g i n t h e E 1/2 o f t h e E 1/2 
o f t h e N o r t h e a s t Q u a r t e r o f S e c t i o n 22, 
Tow n s h i p 17, Range 19, E l m o r e C o u n t y , A l a b a m a . 

" P a r c e l C: B e g i n n i n g a t t h e NW c o r n e r o f 
S e c t i o n 27, T17, R19; t h e n c e E a s t a p p r o x i m a t e l y 
209 f e e t t o t h e e a s t bank o f t h e T a l l a p o o s a 
R i v e r ; t h e n c e S o u t h a p p r o x i m a t e l y 116 f e e t 
a l o n g t h e r i v e r bank t o t h e P o i n t o f B e g i n n i n g 
o f t h e p a r c e l h e r e i n d e s c r i b e d ; Thence 
s o u t h w e s t e r l y a l o n g s a i d r i v e r bank 
a p p r o x i m a t e l y 984 f e e t ; t h e n c e E a s t 
a p p r o x i m a t e l y 2508 f e e t ; t h e n c e N o r t h 
a p p r o x i m a t e l y 952 f e e t ; t h e n c e West 
a p p r o x i m a t e l y 2237 f e e t t o t h e bank o f t h e 
T a l l a p o o s a R i v e r and t h e P.O.B. A l l l y i n g i n 
t h e N 1/2 o f t h e NE 1 /4 o f S27, T17, R19, 
E l m o r e C o u n t y , A l a b a m a , and c o n t a i n i n g 52 
a c r e s , more o r l e s s . 
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"3. The p l a i n t i f f s a r e e n t i t l e d t o a judgment 
q u i e t i n g t i t l e t o t h e r e m a i n d e r o f t h e s u b j e c t 
r e a l p r o p e r t y , w i t h e a c h named P l a i n t i f f ' s 
i n t e r e s t t h e r e i n , i f a n y , t o be d e t e r m i n e d 
a f t e r f u r t h e r p r o c e e d i n g s and o r d e r o f t h i s 
C o u r t . " 

On June 6, 2007, F r a n k S t o k e s , J r . ( " S t o k e s " ) , f i l e d a 

n o t i c e o f a p p e a l t o t h i s C o u r t f r o m t h e A p r i l 25, 2007, o r d e r 

o f t h e t r i a l c o u r t . On June 20, 2007, t h e G r e e n s and C o t t r e l l 

f i l e d s e p a r a t e n o t i c e s o f a p p e a l t o t h i s C o u r t f r o m t h e o r d e r 

q u i e t i n g t i t l e t o t h r e e p a r c e l s o f t h e p r o p e r t y i n t h e h e i r s 

o f L a r e n d a J e n k i n s . On June 29, 2007, t h i s C o u r t t r a n s f e r r e d 

a l l t h r e e a p p e a l s t o t h e C o u r t o f C i v i l A p p e a l s p u r s u a n t t o 

A l a . Code 1975, § 1 2 - 2 - 7 ( 6 ) . 

On M a r c h 14, 2008, t h e C o u r t o f C i v i l A p p e a l s i s s u e d an 

o p i n i o n i n w h i c h t h a t c o u r t (1) a f f i r m e d t h e t r i a l c o u r t ' s 

j udgment q u i e t i n g t i t l e t o a p o r t i o n o f t h e r e a l p r o p e r t y i n 

t h e h e i r s o f L a r e n d a J e n k i n s and (2) r e v e r s e d t h e p o r t i o n o f 

t h e t r i a l c o u r t ' s o r d e r t h a t q u i e t e d t i t l e t o t h e r e m a i n d e r o f 

t h e p r o p e r t y i n t h e p l a i n t i f f s and remanded t h e c a s e w i t h 

i n s t r u c t i o n s t o t h e t r i a l c o u r t t o e n t e r a judgment q u i e t i n g 

t i t l e t o t h o s e p a r c e l s i n t h e h e i r s o f L a r e n d a J e n k i n s . 

S t o k e s , So. 3d a t . 
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On May 29, 2008, C o t t r e l l f i l e d a p e t i t i o n f o r a w r i t o f 

c e r t i o r a r i s e e k i n g r e v i e w and r e v e r s a l o f t h e judgment o f t h e 

C o u r t o f C i v i l A p p e a l s i n i t s e n t i r e t y ( c a s e no. 1 0 7 1 2 0 4 ) . On 

May 30, 2008, t h e G r e e n s f i l e d a p e t i t i o n f o r a w r i t o f 

c e r t i o r a r i s e e k i n g r e v i e w o f t h e d e c i s i o n o f t h e C o u r t o f 

C i v i l A p p e a l s i n s o f a r as t h a t c o u r t r e v e r s e d t h e p o r t i o n o f 

t h e t r i a l c o u r t ' s o r d e r q u i e t i n g t i t l e t o some o f t h e p r o p e r t y 

i n t h e p l a i n t i f f s ( c a s e no. 1 0 7 1 1 9 5 ) . 

A n a l y s i s 

I . The P l a i n t i f f s ' C o n t e n t i o n t h a t t h e C o u r t o f C i v i l  
A p p e a l s E r r e d i n R e v e r s i n g t h e P o r t i o n o f t h e T r i a l  
C o u r t ' s O r d e r Q u i e t i n g T i t l e t o Some o f t h e P r o p e r t y i n  
t h e P l a i n t i f f s 

The p l a i n t i f f s a r g u e t h a t t h e C o u r t o f C i v i l A p p e a l s 

e r r e d i n r e v e r s i n g t h e p o r t i o n o f t h e t r i a l c o u r t ' s o r d e r 

a w a r d i n g them a l l b u t t h r e e p a r c e l s o f t h e p r o p e r t y . B e f o r e 

c o n s i d e r i n g t h e m e r i t s o f t h i s a r gument, we must f i r s t 

c o n s i d e r w h e t h e r t h a t p o r t i o n o f t h e t r i a l c o u r t ' s o r d e r i s 

s u b j e c t t o a p p e l l a t e r e v i e w a t t h i s s t a g e o f t h e l i t i g a t i o n . 

W i t h some e x c e p t i o n s n o t a p p l i c a b l e h e r e , 4 " t h i s C o u r t i s 

w i t h o u t j u r i s d i c t i o n t o h e a r an a p p e a l i n t h e a b s e n c e o f a 

4See R u l e s 4(a) and 5, A l a . R. App. P. 
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f i n a l j u d g m e n t . " Championcomm.net o f T u s c a l o o s a , I n c . v. 

M o r t o n , 12 So. 3d 1197, 1199 ( A l a . 2009) ( c i t i n g H a m i l t o n ex  

r e l . S l a t e - H a m i l t o n v. C o n n a l l y , 959 So. 2d 640 , 642 ( A l a . 

200 6 ) , q u o t i n g C a t e s v. B u s h , 293 A l a . 535, 537, 307 So. 2d 6, 

8 (19 7 5 ) ) ; see a l s o Ex p a r t e W h a r f h o u s e R e s t . & O y s t e r B a r ,  

I n c . , 796 So. 2d 31 6, 320 ( A l a . 2001 ) ("Without a f i n a l 

j u d g m e n t , t h i s C o u r t i s w i t h o u t j u r i s d i c t i o n t o h e a r an 

a p p e a l . C a t e s v. B u s h , 293 A l a . 535, 307 So. 2d 6 ( 1 9 7 5 ) . " ) . 

T h i s C o u r t w i l l t a k e n o t i c e o f t h e q u e s t i o n o f s u b j e c t - m a t t e r 

j u r i s d i c t i o n " ' a t any t i m e o r even ex mero motu.'" Alabama  

S t a t e Docks T e r m i n a l Ry. v. L y l e s , 797 So. 2d 432, 435 ( A l a . 

2001) ( q u o t i n g A l a n d v. Graham, 287 A l a . 226, 229, 250 So. 2d 

677, 678 ( 1 9 7 1 ) ) . "'"When i t i s d e t e r m i n e d t h a t an o r d e r 

a p p e a l e d f r o m i s n o t a f i n a l j u d g m e n t , i t i s t h e d u t y o f t h e 

[ a p p e l l a t e c o u r t ] t o d i s m i s s t h e a p p e a l ex mero motu."'" 

Dzwonkowski v. S o n i t r o l o f M o b i l e , I n c . , 892 So. 2d 354, 362 

( A l a . 2004 ) ( q u o t i n g Tatum v. Freeman, 858 So. 2d 97 9, 980 

( A l a . C i v . App. 2 0 0 3 ) , q u o t i n g i n t u r n P o w e l l v. R e p u b l i c  

N a t ' l L i f e I n s . Co., 293 A l a . 101, 102, 300 So. 2d 359, 360 

( 1 9 7 4 ) ) . 

"A f i n a l judgment t h a t w i l l s u p p o r t an a p p e a l i s 
one t h a t p u t s an end t o t h e p r o c e e d i n g s b e tween t h e 
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p a r t i e s t o a c a s e and l e a v e s n o t h i n g f o r f u r t h e r 
a d j u d i c a t i o n . See C i t y o f B i r m i n g h a m v. C i t y o f 
F a i r f i e l d , 396 So. 2d 692 ( A l a . 1 9 8 1 ) . 'A judgment 
need no l o n g e r be p h r a s e d i n f o r m a l l a n g u a g e n o r 
b e a r p a r t i c u l a r words o f a d j u d i c a t i o n . I t i s 
s u f f i c i e n t i f i t i s s i g n e d o r i n i t i a l e d by t h e t r i a l 
c o u r t and, i n c o n s i d e r i n g t h e e n t i r e r e c o r d , i t 
e v i d e n c e s an i n t e n t i o n t o a d j u d i c a t e and t h e 
s u b s t a n c e o f a d j u d i c a t i o n . ' D u d l e y v. S t a t e Dep't  
o f Human Res., 555 So. 2d 1121, 1121 ( A l a . C i v . App. 
1 98 9) ( c i t i n g R u l e 5 8 ( c ) , A l a . R. C i v . P., and 
P u r n e l l v. C o v i n g t o n C o u n t y Bd. o f Educ., 519 So. 2d 
560 ( A l a . C i v . App. 1 9 8 7 ) ) . " 

W h a r f h o u s e R e s t . , 796 So. 2d a t 320. 

The t r i a l c o u r t ' s o r d e r q u i e t i n g t i t l e does n o t 

" e v i d e n c e [ ] an i n t e n t i o n " t o f i n a l l y a d j u d i c a t e t h e 

p l a i n t i f f s ' c l a i m s w i t h r e s p e c t t o t h e l a n d awarded t o t h e 

p l a i n t i f f s . See W h a r f h o u s e R e s t . , 796 So. 2d a t 320. The 

t r i a l c o u r t , f i n d i n g "no j u s t r e a s o n t o d e l a y , " a v a i l e d i t s e l f 

o f t h e p r o v i s i o n s o f R u l e 5 4 ( b ) , A l a . R. C i v . P., t o " d i r e c t [ ] 

t h e e n t r y o f [a] f i n a l o r d e r on [ i t s ] d e t e r m i n a t i o n s ... 

r e g a r d i n g t h e D e f e n d a n t s , and a g a i n s t any and a l l o t h e r 

p e r s o n s and e n t i t i e s who may c l a i m any i n t e r e s t i n o r t o t h e 

l a n d s d e s c r i b e d h e r e i n who have n o t f i l e d an answer o r 

i n t e r v e n e d i n t h i s a c t i o n . " ( Emphasis added.) See R u l e 

5 4 ( b ) , A l a . R. C i v . P. ( p e r m i t t i n g t h e t r i a l c o u r t u n d e r 

c e r t a i n c i r c u m s t a n c e s t o " d i r e c t t h e e n t r y o f f i n a l j udgment 
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as t o one o r more b u t f e w e r t h a n a l l t h e c l a i m s o r p a r t i e s " i n 

an a c t i o n ) . The t r i a l c o u r t d i d n o t p u r p o r t t o e n t e r a f i n a l 

j u dgment as t o any o t h e r i s s u e . 

As t o t h e p l a i n t i f f s ' i n t e r e s t i n a l l b u t t h e t h r e e 

p a r c e l s a w a r d e d t o t h e h e i r s o f L a r e n d a J e n k i n s , t h e t r i a l 

c o u r t ' s o r d e r i n t h i s c a s e does n o t p u t an end t o t h e 

p r o c e e d i n g s among t h e p a r t i e s . R a t h e r , i n c o n c l u d i n g t h a t t h e 

" [ p ] l a i n t i f f s a r e e n t i t l e d t o a judgment q u i e t i n g t i t l e t o t h e 

r e m a i n d e r o f t h e s u b j e c t r e a l p r o p e r t y , " t h e t r i a l c o u r t 

r e s e r v e d r u l i n g on " e a c h named [ p ] l a i n t i f f ' s i n t e r e s t t h e r e i n , 

i f any." The t r i a l c o u r t e x p r e s s l y l e f t t h a t i s s u e t o be 

a d j u d i c a t e d " a f t e r f u r t h e r p r o c e e d i n g s and o r d e r o f [ t h e 

t r i a l ] [ c ] o u r t " i n a c c o r d a n c e w i t h t h e t r i a l c o u r t ' s " e a r l i e r 

o r d e r b i f u r c a t i n g t h i s c a s e . " 

T h e r e f o r e , t h e t r i a l c o u r t ' s judgment i s n o t a f i n a l 

j u dgment w i t h r e s p e c t t o t h e r e a l p r o p e r t y a warded t o t h e 

p l a i n t i f f s by t h a t j u d g m e n t . M i l l e r P r o p s . , LLC v. G r e e n , 958 

So. 2d 850, 851 ( A l a . 2006) ("'A f i n a l judgment t h a t w i l l 

s u p p o r t an a p p e a l i s one t h a t p u t s an end t o t h e p r o c e e d i n g s 

b e t ween t h e p a r t i e s t o a c a s e and l e a v e s n o t h i n g f o r f u r t h e r 

a d j u d i c a t i o n . ' " ( q u o t i n g W h a r f h o u s e R e s t . , 796 So. 2d a t 320, 
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c i t i n g i n t u r n C i t y o f B i r m i n g h a m v. C i t y o f F a i r f i e l d , 396 

So. 2d 692 ( A l a . 1 9 8 1 ) ) ) ; C i t y o f B i r m i n g h a m , 396 So. 2d a t 

694 ("We have p r e v i o u s l y d e f i n e d ' f i n a l j u d g m e n t ' as a d e c r e e 

w h i c h ' a s c e r t a i n s and d e c l a r e s s u c h r i g h t s e m b r a c i n g t h e 

s u b s t a n t i a l m e r i t s o f t h e c o n t r o v e r s y and t h e m a t e r i a l i s s u e s 

l i t i g a t e d o r n e c e s s a r i l y i n v o l v e d i n t h e l i t i g a t i o n . ' " 

( q u o t i n g M o r t o n v. C h r y s l e r M o t o r s C o r p . , 353 So. 2d 505 ( A l a . 

1 9 7 7 ) ) ) . 

B e c a u s e t h e t r i a l c o u r t ' s f i n d i n g t h a t t h e " [ t ] h e 

[ p ] l a i n t i f f s a r e e n t i t l e d t o a judgment q u i e t i n g t i t l e t o t h e 

r e m a i n d e r o f t h e s u b j e c t r e a l p r o p e r t y " was n o t a f i n a l 

a d j u d i c a t i o n o f t h e p l a i n t i f f s ' c l a i m s r e g a r d i n g t h a t 

p r o p e r t y , i t was t h e d u t y o f t h e C o u r t o f C i v i l A p p e a l s t o 

d i s m i s s t h e a p p e a l ex mero motu w i t h r e g a r d t h o s e c l a i m s . C f .  

D z w o n k o w s k i , 8 92 So. 2d a t 362. T h e r e f o r e , i n s o f a r as i t 

p u r p o r t e d t o r e v e r s e t h e t r i a l c o u r t ' s r u l i n g t h a t t h e 

p l a i n t i f f s were e n t i t l e d t o a judgment q u i e t i n g t i t l e t o a 

p o r t i o n o f t h e p r o p e r t y , t h e judgment o f t h e C o u r t o f C i v i l 

A p p e a l s i s due t o be v a c a t e d . 

I I . C o t t r e l l ' s C o n t e n t i o n t h a t t h e C o u r t o f C i v i l A p p e a l s  
E r r e d i n A f f i r m i n g t h a t P o r t i o n o f t h e T r i a l C o u r t ' s  
O r d e r Q u i e t i n g T i t l e t o T h r e e P a r c e l s o f t h e P r o p e r t y i n 
t h e "The H e i r s o f L a r e n d a J e n k i n s " 
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I n c a s e no. 1071204, C o t t r e l l s e e k s r e v e r s a l o f t h e 

judgment o f t h e C o u r t o f C i v i l A p p e a l s i n s o f a r as t h a t c o u r t 

a f f i r m e d t h e t r i a l c o u r t ' s judgment a w a r d i n g c e r t a i n r e a l 

e s t a t e t o " t h e h e i r s o f L a r e n d a J e n k i n s . " 5 We n o t e t h a t 

C o t t r e l l s e e k s t o q u i e t t i t l e t o t h e p a r c e l s awarded t o t h e 

J e n k i n s h e i r s p u r s u a n t t o § 6-6-560 e t s e q . , A l a . Code 1975. 6 

S e c t i o n 6-6-560 a u t h o r i z e s "any p e r s o n " who " c l a i m s ... t o own 

any l a n d s o r any i n t e r e s t t h e r e i n , and i s i n t h e a c t u a l ,  

p e a c e a b l e p o s s e s s i o n o f t h e l a n d " t o commence an i n rem a c t i o n 

" t o e s t a b l i s h t h e r i g h t o r t i t l e t o s u c h l a n d s o r i n t e r e s t and 

t o c l e a r up a l l d o u b t s o r d i s p u t e s c o n c e r n i n g t h e same." A l a . 

Code 1975, § 6-6-560. 7 J u r i s d i c t i o n e x i s t s o v e r C o t t r e l l ' s 

5The Gr e e n s d i d n o t p e t i t i o n f o r r e v i e w o f t h i s i s s u e . 
6The p l a i n t i f f s a s s e r t e d i n t h e i r c o m p l a i n t t h a t t h e y 

b r o u g h t t h e i r c l a i m s p u r s u a n t t o § 6-6-540, A l a . Code 1975, 
w h i c h g o v e r n s i n p e r s o n a m a c t i o n s t o q u i e t t i t l e . However, 
t h e t r i a l c o u r t c o r r e c t l y i n d i c a t e d i n i t s o r d e r q u i e t i n g 
t i t l e t h a t t h i s a c t i o n i s g o v e r n e d by § 6-6-560 e t s e q . 
A d d i t i o n a l l y , i n h e r b r i e f s b e f o r e t h i s C o u r t , C o t t r e l l s t a t e s 
t h a t h e r c l a i m s were b r o u g h t p u r s u a n t t o § 6-6-560 e t s e q . 

7 A l a b a m a Code 1975, § 6-6-560, a l s o a u t h o r i z e s t h e 
commencement o f an i n rem a c t i o n t o q u i e t t i t l e 

" ' ( 2 ) When n e i t h e r t h e c o m p l a i n a n t n o r any o t h e r 
p e r s o n i s i n t h e a c t u a l p o s s e s s i o n o f t h e l a n d s and 
c o m p l a i n a n t has h e l d c o l o r o f t i t l e t o t h e l a n d s , o r 
i n t e r e s t so c l a i m e d , f o r a p e r i o d o f t e n o r more 
c o n s e c u t i v e y e a r s n e x t p r e c e d i n g t h e f i l i n g o f t h e 
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c l a i m s o n l y i f C o t t r e l l c an d e m o n s t r a t e t h a t , a t t h e t i m e t h e 

b i l l , and has p a i d t a x e s on t h e l a n d s o r i n t e r e s t 
d u r i n g t h e wh o l e o f s u c h p e r i o d [ ; ] 

" ' ( 3 ) When n e i t h e r t h e c o m p l a i n a n t n o r any o t h e r 
p e r s o n i s i n t h e a c t u a l p o s s e s s i o n o f t h e l a n d s and 
c o m p l a i n a n t , t o g e t h e r w i t h t h o s e t h r o u g h whom he 
c l a i m s , have h e l d c o l o r o f t i t l e and p a i d t a x e s on 
t h e l a n d s o r i n t e r e s t so c l a i m e d f o r a p e r i o d o f t e n 
o r more c o n s e c u t i v e y e a r s n e x t p r e c e d i n g t h e f i l i n g 
o f t h e b i l l [ ; o r ] 

"'( 4 ) When n e i t h e r t h e c o m p l a i n a n t n o r any o t h e r 
p e r s o n i s i n t h e a c t u a l p o s s e s s i o n o f t h e l a n d s and 
c o m p l a i n a n t and t h o s e t h r o u g h whom he c l a i m s have 
p a i d t a x e s d u r i n g t h e w h o l e o f s u c h p e r i o d o f t e n 
y e a r s on t h e l a n d s o r i n t e r e s t c l a i m e d , and no o t h e r 
p e r s o n has p a i d t a x e s t h e r e o n d u r i n g any p a r t o f 
s a i d p e r i o d . ' " 

S h e l t o n v. W r i g h t , 439 So. 2d 55, 57 ( A l a . 1 983) ( q u o t i n g 
F i t t s v. A l e x a n d e r , 277 A l a . 372 , 375, 170 So. 2d 80 8 , 81 0 
( 1 9 6 5 ) ) . However, t h e s e t h r e e s e t s o f c i r c u m s t a n c e s c a n e x i s t 
o n l y when n e i t h e r t h e c o m p l a i n a n t n o r any o t h e r p e r s o n i s i n 
a c t u a l p o s s e s s i o n o f t h e l a n d . I n l i g h t o f t h e u n d i s p u t e d 
f a c t s r e f l e c t e d i n t h e r e c o r d r e g a r d i n g a c t u a l p o s s e s s i o n o f 
t h e p r o p e r t y i n d i s p u t e h e r e , and b e c a u s e C o t t r e l l b a s e s h e r 
q u i e t - t i t l e c l a i m s o l e l y on r i g h t s a l l e g e d l y a c q u i r e d by 
a d v e r s e p o s s e s s i o n , t h e s e t h r e e s e t s o f c i r c u m s t a n c e s a r e 
i n a p p l i c a b l e i n t h i s c a s e . C f . Cobb v. Brown, 361 So. 2d 
1069, 1070 ( A l a . 1978 ) ( " T i t l e may be q u i e t e d i n a p a r t y u n d e r 
T i t . 7, § 1116 [§ 6-6-560, A l a . Code 1975] o n l y when t h a t 
p a r t y i s i n a c t u a l , p e a c e a b l e p o s s e s s i o n o r when no one i s i n 
a c t u a l p o s s e s s i o n . D e n n i s o n v. C l a i b o r n e , 289 A l a . 69, 265 
So. 2d 853 ( 1 9 7 2 ) ; F i t t s v. A l e x a n d e r , 277 A l a . 372, 170 So. 
2d 808 ( 1 9 6 5 ) . " ) . 
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c o m p l a i n t was f i l e d , she was " i n t h e a c t u a l , p e a c e a b l e 

p o s s e s s i o n o f t h e l a n d . " A l a . Code 1975, § 6-6-560. 8 

8Woodland Grove B a p t i s t C h u r c h v. Woodland Grove Cmty.  
C e m e t e r y A s s ' n , I n c . , 947 So. 2d 1031, 1038 ( A l a . 2006) ("The 
t r i a l c o u r t has j u r i s d i c t i o n o v e r q u i e t - t i t l e a c t i o n s i n w h i c h 
t h e p l a i n t i f f shows t h a t he o r she i s i n p e a c e a b l e , r a t h e r 
t h a n s c r a m b l i n g , p o s s e s s i o n o f t h e p r o p e r t y . " ) ; S t a t e v.  
P r o p e r t y a t 2018 Rainbow D r i v e , 740 So. 2d 1025, 1028 ( A l a . 
1999) ( " ' S t a n d i n g i s a n e c e s s a r y component o f s u b j e c t m a t t e r 
j u r i s d i c t i o n . ' " ( q u o t i n g B a r s h o p v. M e d i n a C o u n t y U n d e r g r o u n d  
Water C o n s e r v a t i o n D i s t . , 925 S.W.2d 618, 626 (Tex. 1 9 9 6 ) ) ) ; 
C u l l m a n W h o l e s a l e Co. v. Simmons, 530 So. 2d 727, 729 ( A l a . 
1988) ( p l u r a l i t y o p i n i o n ) ("[T]he t r i a l c o u r t , i n t h e a b s e n c e 
o f a s h o w i n g by t h e c o m p l a i n a n t t h a t he meets one o f t h e f o u r 
s i t u a t i o n s s e t f o r t h i n [ A l a . Code 1975, § 6 - 6-560], i s 
w i t h o u t power t o assume j u r i s d i c t i o n o v e r t h e s u b j e c t r e s . " ) ; 
Denson v. G i b s o n , 392 So. 2d 523, 524 ( A l a . 1980) 
( " C o m p l a i n a n t [ i n a q u i e t - t i t l e a c t i o n ] must p r o v e , i n t e r  
a l i a , t h a t he was i n t h e a c t u a l o r c o n s t r u c t i v e p o s s e s s i o n o f 
t h e p r o p e r t y , and t h a t h i s p o s s e s s i o n was p e a c e a b l e as 
d i s t i n g u i s h e d f r o m s c r a m b l i n g o r d i s p u t e d . H i n d s v. S l a c k , 
293 A l a . 5, 299 So. 2d 717 ( 1 9 7 4 ) . I t i s t h e c h a r a c t e r o f t h e 
p o s s e s s i o n a t t h e t i m e t h e s u i t commenced w h i c h i s d e c i s i v e . 
D a v i d s o n v. B l a c k w o o d , 250 A l a . 263, 34 So. 2d 205 ( 1 9 4 8 ) . " ) ; 
c f . M e r c h a n t s N a t ' l Bank o f M o b i l e v. M o r r i s , 252 A l a . 566, 
569, 42 So. 2d 240, 242 (1 949) ( n o t i n g t h a t an i n rem 
p r o c e e d i n g t o q u i e t t i t l e " i s p u r e l y s t a t u t o r y and t h e [Grove] 
A c t [ w h i c h i n c l u d e s t h e s t a t u t e now c o d i f i e d a t § 6-6-560] 
c o n f e r s upon t h e c i r c u i t c o u r t i n e q u i t y a l i m i t e d 
j u r i s d i c t i o n i n w h i c h t h e s t a t u t o r y r e q u i r e m e n t s must be made 
t o a p p e a r on t h e r e c o r d and be i n t r o d u c e d i n e v i d e n c e as a 
s u p p o r t t o t h e d e c r e e " ) ; Buchmann A b s t r a c t & I n v . Co. v.  
R o b e r t s , 213 A l a . 520, 521, 105 So. 675, 67 6 (1 925) ("[W]e a r e 
c o n s t r a i n e d t o h o l d t h a t t h e p o s s e s s o r y a c t s h e r e i n i n d i c a t e d 
on t h e p a r t o f r e s p o n d e n t were s u f f i c i e n t as a c o n t e s t o f 
c o m p l a i n a n t ' s p o s s e s s i o n so as t o d e s t r o y t h e p e a c e a b l e 
c h a r a c t e r t h e r e o f and c o n s t i t u t e i t a d i s p u t e d , c o n t e s t e d o r 
s c r a m b l i n g one. ... T h i s c o n c l u s i o n d e s t r o y s t h e j u r i s d i c t i o n 
o f t h e c o u r t o v e r t h e c a u s e a t i t s v e r y t h r e s h o l d , and r e n d e r s 
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